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THE ADMINISTRATOR 

I am pleased to support the charter renewal of the National Environmental 
Education Advisory Council (NEEAC) in accordance with the provisions of the Federal 
Advisory Committee Act (FACA), 5 U.S.C. App. 2. The NEEAC is in the public interest 
and supports the U.S. Environmental Protection Agency (EPA) in performing its duties 
and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee 
will be in effect for two years from the date it is filed with Congress. After the two years, 
the charter may be renewed as authorized in accordance with Section 14 ofF ACA 
(5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may 
contact Lynda Beck in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3637. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http)/www.epa gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ENVIRONMENTAL EDUCATION ADVISORY COUNCIL 

1. Committee's Official Designation (Title): 

National Environmental Education Advisory Council 

2. Authority: 

This charter renews the National Environmental Education Advisory Council (NEEAC) 
in accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 U.S.C. 
App.2. NEEAC was created by Congress to advise, consult with, and make recommendations to 
the Administrator ofthe Environmental Protection Agency (EPA) on matters related to activities, 
functions and policies of EPA under the National Environmental Education Act (the Act). 20 
u.s.c. § 5508(b). 

3. Objectives and Scope of Activities: 

NEEAC will provide advice, information, and make recommendations on matters related 
to activities, functions and policies of EPA under the Act. 

The major objectives are to provide advice and recommendations on: 

a. The biennial report to Congress assessing environmental education in the United States 
(§ 9(d)(l) ofthe Act). 

b. EPA's solicitation, review, and selection processes for the training and grant programs 

c. The merits of individual proposals to operate the § 5 training program and the § 6 grant 
program, as requested by EPA. 

d. Overall implementation of the Act. 

4. Description of Committees Duties: 

The duties of NEEAC are to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The NEEAC will submit advice and recommendations and report to the EPA 
Administrator through the Office of External Affairs and Environmental Education (OEAEE). 



6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the Office of Environmental Education, within the Office of External 
Affairs and Environmental Education (OEAEE), under the Office of the Administrator. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost ofNEEAC is $140, 000 which includes 0.7 person­
years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The 
DFO or a designee will be present at all of the advisory committee's and subcommittee meetings. 
Each meeting will be conducted in accordance with an agenda approved in advance by the DFO. 
The DFO is authorized to adjourn any meeting when he or she determines it is in the public 
interest to do so, and will chair meetings when directed to do so by the official to whom the 
committee reports. 

9. Estimated Number and Frequency of Meetings: 

NEEAC expects to meet approximately one (1) to two (2) times a year, subject to the 
availability of appropriations. EPA will pay travel and per diem expenses when determined 
necessary and appropriate. A full-time or permanent part-time employee of EPA will be 
appointed as the (DFO). 

As required by F ACA, NEEAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) of Title 5, United States Code. Interested persons may 
attend meetings, appear before the committee as time permits, and file comments with the 
NEEAC. 

10. Duration and Termination: 

The Act specifically exempts the NEEAC from section 14(a) of the Federal Advisory 
Committee Act relating to termination 20 U.S.C. § 5508(b)(6). NEEAC, however, will file a 
new charter every two years. 

11. Member Composition: 

NEEAC will be composed of eleven ( 11) members appointed by the EPA Administrator, 
or designee, after consultation with the Secretary of the U.S. Department of Education. 
Members will serve as Special Government Employees (SGE), however, the conflict of interest 
provision at 18 U.S.C. § 208(a) does not apply to members' participation in particular matters 
which affect the financial interests of their employers. 20 U.S.C. § 5508(b)(2). SGE pay rates 
will be determined by EPA's Administrator, but may not exceed the daily equivalent of the 
annual rate for a GS-18 Federal employee. 



As required by the Act, the membership of the NEEAC will consist of: two members 
representing primary and secondary education (including one classroom teacher); two members 
representing colleges and universities; two members representing not-for-profit organizations 
involved in environmental education; two members representing State departments of education 
and natural resources; two members representing business and industry; and one member 
representing senior Americans. In addition, a representative of the Secretary of Education and a 
representative of the National Environmental Education and Training Foundation may serve as 
ex officio members. 

12. Subgroups: 

EPA, or NEEAC with EPA's approval, may form NEEAC subcommittees or workgroups 
for any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NEEAC for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or 
other subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

October 27. 2010 
Agency Approval Date 

Date Filed with Congress 
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The Honorable Steve Johnson 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

tinittd ~tatm ~enatt 
COMMITTEE ON 

HOMELAND SECURITV AND GOVERNMENTAL AFFAIRS 

WASHINGTON, DC 2061D-8260 

October 7, 2005 

Pursuant to its authority under Rule XXV(kXl) of the Standing Rules ofthe Senate, 
Section 101 ofS. Res·445 (108th Congress), and Section 1 l(e) of S. Res 50 (109th Congress), 
the Committee on Homeland Security and Governmental Affairs has initiated an investigation 
into the Nation's preparedness for, and response to, Hurricane Katrina. As you know, the 
National Response' Plan designates specific Emergency Support Functions for your Agency to 
perform in the case ofincidents of national significance. To aid in the Committee•s investigation, 
we request that you provide information (in accordance with the attached definitions and 
instructions) regarding the Environmental Protection Agency's roles and responsibilities in 
preparing for and responding to Hurricane Katrina. 

Specifically, please: 

(I) Describe each of the Agency's roles, responsibilities and authorities in providing 
emergency support functions under the National Response Plan. With respect to 
each specific role, responsibility or authority, please identify: 

a. The statutory, regulatory or other source for that role, responsibility or 
authority; 

b. The component or components within the Agency involved in acting 
pmsuant to that authority or discharging that role and responsibility; 

c. The key personnel involved in acting pursuant to that authority or 
discharging that role and responsibility; 

To the extent that the sources identified in response to subpart (a) are not publicly 
available7 please provide copies of them. 

(2) To the extent not provided in response to the previous question, please describe 
any other roles; responsibilities and authorities of the Agency in preparing for and 

---
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(2) 

responding to a domestic emergency. With respect to each specific role, 
responsibility or authority, please identify: 

a. The statutory, regulatory or other source for that role, responsibility or 
authority; 

b. The component or components within the Agency involved in acting 
pursuant to that authority or discharging that role and responsibility; 

c. The key personnel involved in acting pursuant to that authority or 
discharging that role and responsibility; 

To the extent that the sources identified in response to subpart (a) are not publicly 
available, please provide copies ofthem. 

a. Was the Agency asked to act pursuant to its authorities, play any role, or 
discharge any of its responsibilities specifically in preparation for or 
response to Katrina? If so, please provide a detailed description of what 
the Agency was asked to do, by whom it was asked, when it was asked to 
do it, what specifically it did and when it did it. Please also include the 
names and titles of key personnel involved in the request or response. 

b. To the extent not included in response to subsection (a), please describe 
any other actions the Agency took pursuant to its authorities, or ~y other 
role or responsibilities it assumed specifically in preparation for or 
response to Katrina. Please be specific as to what the Agency did, when it 
did it and the names and titles of key personnel involved. 

c. To the extent not included in response to subsections (a) and {b), please 
describe any other actions the Age~cy considered taking or offered to take 
pursuant to its authorities, or any other role or responsibilities it considered 
assuming or offered to assume specifically in preparation for or response 
to Katrina. Please be specific as to what the Agency considered or offered, 
when it considered or offered it, why such actions weren't taken or such 
roles or reSponsibilities weren't assumed, and the names and titles ofkey 
personnel involved. 

d. Please describe each instance, if any, in which Agency action was in any 
way hindered, delayed, limited or not taken because of cone em over 

I ' 
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whether the Agency had authority to take the action. Indicate key 
personnel involved and how the issue was resolved. 

e. Please describe each instance, if any, in which Agency action was in any 
way hindered, delayed, limited or not taken because of concern over 
reimbursement. Indicate key personnel involved and how the issue was 
resolved. 

(3) Please state the time and date the Agency was first informed that the National 
Response Plan was being activated in response to Hurricane Katrina. Identify 
who informed the Agency, who received the information and what specific 
information was conveyed. 

(4) Please state the time and date the Agency was fust informed that any annex to the 
National Response Plan was being activated in response to Hurricane Katrina. 
Identify who informed the Agency, who received the information and what 
specific information was conveyed. 

We request you provide the requested information as it becomes available, but not 
later than November 3, 2005. We thank you and your staff in advance for your cooperation. If 
you or your staff have any questions concerning this request, please contact Tom E1dridge of the 
Committee's majority staff at 202-224-4751 or Jason Yanussi of the Committee's minority staff 
at 202-224-2627. 

Susan M. Collins 
Chairman 

Sincerely. 

p.4 
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GENERAL INSTRUCTIONS 

1. In complying with this request, we ask that you produce all responsive documents that 
are in your possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf. We ask that you produce documents that 
you have a legal right to obtain, documents that you have a right to copy or have access to, and 
documents that you have placed in the temporary possession, custody, or control of any third 
party. Please produce documents on a rolling basis. 

2. Please produce each document in a form that renders the documents susceptible to 
copying. 

3. Please produce documents produced in response to this request together with copies of 
file labels, dividers. or identifying markers with which they were associated when this request 
was received. 

4. Please identify in your response, the person, persons, and/or entity from whom the 
document or information was or were produced. 

5. Please produce documents even if any other person or entity also possesses non­
identical or identical copies of the same document. 

6. If any of the requested information is available in machine-readable form (such as 
punch canis, paper or magnetic tapes, drums, disks or core storage), state the form in which it is 
available and provide sufficient detail to allow the infonnation to be copied to a readable format. 
If the information requested is stored in a computer, indicate whether you have an existing 
program that will print the records in a readable form. 

7. If the request cannot be complied with in full, please comply to the extent possible and 
include an explanation of why full compliance is not possible. 

8. In the event that a document is withheld on the basis of a claim of privilege, provide 
the following information concerning any such document: (a) the privilege asserted; (b) the type 
of document; (c) the general subject manner; (d) the date, author and addressee; and (e) the 
relationship of the author and addressee to each other. 

9. If any document responsive to this request was, but no longer is, in your possession, 
custody, or control, identify the document (stating its date, author, subject, and recipients) and 
explain circumstances by which the document ceased to be in your possession, custody, or 
control. 

1 0. If a date set forth in this request referring to a communication, meeting, or other 
event is inaccurate, but the actual date is known to you or is otherwise apparent from the context 

p.S 
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of the request, you should produce all documents which would be responsive as if the date were 
correct. 

11. We ask that you comply as if you are under a continuing obligation to promptly 
provide additional documents responsive to this request. 

12. Please bates stamp each document beginning with a prefix consisting of your 
agency's acronym or the first three letters of your agency's name. Please produce three sets of 
documents being produced. Please catalogue responsive documents by request number. 

13. When specifying a time, please indicate time zone, e.g. Eastern Standard Time, 
Central Standard Time, etc. 

DEFINITIONS 

1. The terms '"and'' and ''or" shall be construed broadly and either conjunctively or disjunctively 
to bring within the scope of this request any information which might otherwise be construed to 
be outside its scope. The singular includes plural number, and vice versa. The masculine 
includes the feminine and neutral genders. 

2. The term "casualty'' means any person who is declared dead or is missing, ill, or injured. 

3. The term "catastrophic incident," as defined by the National Response Plan, means any 
natural or marunade incident, including terrorism, that results in extraordinary levels of mass 
casualties, damage, or disruption severely affecting the population, infrastructure, environment, 
economy, national morale, and/or government functions. A catastrophic incident could result in 
sustained national impacts over a prolonged period oftime; almost immediately exceeds 
resources normally available to State, local, tribal, and private-sector authorities in the impacted 
area; and significantly interrupts governmental operations and emergency services to such an 
extent that national security could be threatened. 

4. The tenn .. chain of command," as defined by the National Response Plan, means a series of 
command, control, executive, or management positions in hierarchical order of authority. 

5. The term "communication" means each manner or means of disclosure or exchange of 
information, regardless of means utilized, whether oral, electronic, by document or otherwise, 
and whether face to face, in meeting, by telephone, mail, telex, facsimile, computer, discussions, 
releases, delivery, or otherwise. 

6. The tenn "CERT" refers to Community Emergency Response Teams which are comprised of 
citizens who received training from an emergency management agency, fire department or police 
department in disaster preparedness and basic disaster response skills. CERT members are not 
professional responders but can assist others following an event when professional responders 

2 
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are not immediately available to help. 

7. The tenn .. critical infrastructures," as defined by the National Response Plan, means systems 
and assets, whether physical or virtual, so vital to the United States that the incapacity or 
destruction of such systems and assets would have a debilitating impact on security, national 
economic security, national public health or safety, or any combination of those matters. 

8. The tenn "disaster recovery center," as defined by the National Response Plan, means a 
facility established in a centralized location within or near the disaster area at which disaster 
victims (individuals, families, or businesses) apply for disaster aid. 

9. The term "document" means any written, recorded. or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether origina] or copy, including, but not limited 
to, the following: agreements; papers; memoranda; reports; studies; reviews; analyses; graphs; 
diagrams; photographs; charts; tabulations; spreadsheets; presentations; working papers; records; 
notes; Letters; notices; confinnations; telegrams; faxes; telexes; receipts; appraisals; interoffice 
and intra office communications; electronic mail (e-mail)~ contracts; cables; notations or logs of 
any type of conversation, telephone call, meeting or other communication; bulletins; printed 
matter; computer print-outs; teletype; invoices; transcripts; audio and video recordings, statistical 
or informational accumulations; data processing cards or worksheets; computer stored and 
generated documents; computer databases; computer disks and formats; machine readable 
electronic files or records maintained on a computer; diaries; questionnaires and responses; data 
sheets; summaries; minutes; bills; accounts; estimates; financial statements; projections; 
comparisons; messages; correspondence; grant applications; plans; manuals; and similar or 
related materials. A document bearing any notation not a part of the original text is to be 
considered a separate document A draft or non-identical copy is a separate document within the 
meaning of this term. The term "document" and record are synonymous for purposes of this 
request 

I 0. The term "emergency''. as defined by the Stafford Act, means any occasion or instance for 
which, in the determination ofthe President, Federal assistance is needed to supplement State 
and local efforts and capabilities to save lives and to protect property and public health and 
safety, or to lessen or avert the threat of a catastrophe in any part of the United States. 

11. The term .. Emergency Operations Center," as defined by the National Response Plan, means 
the physical location at which the coordination of information and resources to support domestic 
incident management activities normally takes place. An EOC may be a temporary facility or 
may be located in a more central or pennanently established facility, perhaps at a higher level of 
organization within a jurisdiction. EOC' s may be organized by major functional disciplines (e.g. 
fire, law enforcement, and medical services), by jurisdiction (e.g., Federal. State. regional, 
county, city, tribal), or by some combination thereof. 

12. The term "Emergency Operations Plan:• as defined by the National Response Plan, which 
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may also be referred to as "Emergency Management Plans", means the "steady-state" plan 
maintained by federal, state, county, arid or municipal jurisdictional levels for managing a wide 
variety of potential hazards. 

13. The tenn "emergency public information," as defined by the National Response Plan, means 
information that is disseminated primarily in anticipation of an emergency or during an 
emergency. In addition to providing situational information to the pubJic, it also frequently 
provides directive actions required to be taken by the general public. 

14. The term "evacuation," as defined by the National Response Plan, means an organized, 
phased, and supervised withdrawal, dispersal, or removal of civilians from dangerous or 
potentially dangerous areas, and their reception and care in safe areas. 

15. The tenn "federal., means of or pertaining to the Federal Government of the United States of 
America. 

16. The tenn ''federal agency" means any departmen~ independent establishment, government 
corporation, or other agency of the executive branch of the Federal Government, including the 
United States Postal Service, the Executive Office of the President, entity within the Executive 
Office of the President, or military department or entity, but not including the American National 
Red Cross. This defmition includes all components, officials, employees, contractors, employees 
of contractors and agents of the federal agency. 

1 7. The term "federal personnel" means any person or persons employed by the federal 
government, including persons employed on a contract basis ( .. contractors") or those employed 
by contractors; officers or elected officials ofthe federal government; persons serving in the 
United States armed forces including the Coast Guard and the National Guard; and persons 
serving in law enforcement agencies. 

18. The term "Federal Coordinating Officer'' (FCO), as defined in the Stafford Act and its 
accompanying regulations, means the Federal officer who is appointed to manage Federal 
resource support activities related to Stafford Act disasters and emergencies. The FCO is 
responsible for coordinating the timely delivery of Federal disaster assistance resources and 
programs to the affected State and local govemmentst individual victims, and the private sector. 

19. The term "first responder," as defined by the National Response Plan, means local and 
nongovernmenal police, fire, and emergency personnel who in the early stages of an incident are 
responsible for the protection and preservation of life, property, evidence, and the environment, 
inc1uding emergency response providers as defined in section 2 of the Homeland Security Act of 
2002 (6 U.S.C. 101), as well as emergency management, public health, clinical care, public 
works, and other skilled support personnel (such as equipment operators) who provide immediate 
support services during prevention, response, and recovery operations. First responders may 
inc1ude personne1 from Federal, State, local, tribal, or nongovernmental organizations. 
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20. The term "functions" includes authorities, powers, rights, privileges. immunities, programs, 
projects, activities, duties, and responsibilities. 

21. The term .. Governor's Authorized Representative" (GAR), as defined in the Stafford Act and 
its accompanying regulations, means the person empowered by the Governor to execute, on 
behalf of the State, all necessary documents for disaster assistance. 

22. The term •'hurricane" means an intense tropical weather system of strong thunderstorms with 
a well-defined surface circulation and maximum sustained winds of74 mph (64 kt) or higher. 
Hurricanes are categorized according to the strength of their winds using the Saffrr-Simpson 
Hurricane Scale. A Category 1 storm has the lowest wind speeds, while a Category 5 hurricane 
has the strongest. 

23. The tenn "identify,"whcn used with respect to a person, means to identify that person's 
name, title, and employer and, if relevant, component or division within that employer for which 
the person works. Please include contact information (including e-mail address) for the person to 
be identified. 

24. The term "incident action plan," as defmed by the National Response Plan, means an oral or 
written plan containing general objectives reflecting the overall strategy for managing an 
incident. It may include the identification of operational resources and assignments. It may also 
include attachments that provide direction and important information for management of the 
incident during one or more operational periods. 

25. The term "Incident ofNational Significance," as defined by the National Response Plan, 
means, based on criteria established in HSPD-5 (paragraph 4). an actual or potential high-impact 
event that requires a coordinated and effective response by and appropriate combination of 
Federal, State, local. tribal, nongovernmental, and/or private-sector entities in order to save lives 
and minimize damage, and provide the basis for long-term community recovery and mitigation 
activities. 

26. The term "infrastructure:• as defined by the National Response Plan, means the manmade 
physical systems, assets, projects, and structures, publicly and/or privately owned, that are used 
by or provide benefit to the public. Examples of infrastructure include utilities, bridges, levees, 
drinking water systems, electrical systems, communications systems, dams, sewage systems, and 
roads. 

27. The term "initial response resomces," as defined by the National Response Plan, means 
disaster support commodities that may be pre-staged, in anticipation of a catastrophic event, at a 
Federal facility close to a disaster area for immediate application through a National Response 
Plan Emergency Support Function operation. The initial response resources are provided to 
victims and all levels of government responders immediately after a disaster occUJS. They are 
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designed to augment State and local capabilities. DHSIEPRIFEMA Logistics Division stores and 
maintains critically needed initial response commodities for victims and responders and pre­
positions supplies and equipment when required. The initial response resources include supplies 
(baby foo~ baby formula, blankets, cots, diapers, meals ready-to-eat, plastic sheeting, tents and 
water) and equipment (emergency generators, industrial ice-makers, mobile kitchen kits, portable 
potties with service, portable showers, and refrigerated vans). 

28. The tenn "Joint Field Office" (JFO), as defmed by the National Response Plan, means a 
temporary Federal facility established locally pursuant to the National Response Plan to provide a 
central point for Federal, State, local, and tribal executives with responsibility for incident 
oversight, direction, and/or assistance to effectively coordinate protection, prevention, 
preparedness, response, and recovery actions. The JFO will combine the traditional fimctions of 
the JOC, the FEMA DFO, and the nc within a single Federal facility. 

29. The term 'jurisdiction" means a range or sphere of authority. Public agencies have 
jurisdiction at an incident related to their legal responsibilities and authorities. Jurisdictional 
authority at an incident can be political or geographical (e.g., city, county, tribal, State, or Federal 
boundary lines) or functional (e.g., law enforcement, public health). 

30. The term "lessons learned" means any document or process describing and analyzing the 
conduct of various entities, including government entities, with respect to particular missions, 
pro grams, or incidents, for purposes of assessing the actions of such entities and detennining 
whether improvements or changes in such· entities' actions or capabilities are needed. 

31. The tenn "levee'' means an embankment, natural or artificial, designed to prevent a river or 
body ofwater from overflowing. 

32. The term "local government" means a county, municipality, city, town, parish, township, 
local public authority, school district, special district, intrastate district, council of govenunent, 
regional or interstate government entity or agency or instrumentality of a local govenunent; and 
Indian tribe or authorized tribal organization; or a rural community, unincorporated town or 
village, or other public entity. 

33. The tenn "local personnel" means any person or persons employed by a local government, 
including persons employed on a contract basis ("contractors''); officers or elected officials of the 
local government; and persons serving in law enforcement agencies. 

34. The tenn "major disaster" as defined by the Stafford Act, means any natural catastrophe 
(including hurricane, tornado, storm, high water, wind-driven water, tidal wave, tstmami, 
earthquake, volcanic eruption, landslide, mudslide, snowstorm, or drought) or, regardless of 
cause, any fire, flood. or explosion, in any part of the Untied States, which in the determination 
ofthe President causes damage of sufficient severity and magnitude to warrant major disaster 
assistance under this act to supplement the efforts and available resources of States, local 
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governments, and disaster relief organizations in alleviating the damage, loss, hardship, or 
suffering caused thereby. 

35. The term .. mission assignment," as defined by the National Response Plan, is the means used 
by DHS/EPRIFEMA to support Federal operations in a Stafford Act rruijor disaster or emergency 
declaration. It orders immediate, short-term emergency response assistance when an applicable 
State or local government is overwhelmed by the event and lacks the capability to perform, or 
contract for, the necessary work. 

36. The term '"mitigation:' as defined by the National Response Plan, means activities designed 
to reduce or eliminate risks to persons or property or to lessen the actual or potential effects or 
consequences of an incident. Mitigation measures may be implemented prior to, during, or after 
an incident. Mitigation measures are often developed in accordance with lessons learned from 
prior incidents. Mitigation involves ongoing actions to reduce exposure to, probability o~ or 
potential loss from hazards. Measures may include zoning and building codes, floodplain 
buyouts, and analysis of hazard-related data to determine where it is safe to build or Jocate 
temporary facilities. Mitigation can include efforts to educate governments, businesses, and the 
public on measures they can take to reduce loss and injury. 

37. The term ''mobilization," as defmed by the National Response Plan, means the process and 
procedures used by all organizations- Federal. state, local, and tribal- for activating, assembling, 
and transporting all resow-ces that have been requested to respond to or support an incident. 

38. The term "mobilization center," as defined by the National Response Plan, means an off-site 
temporary facility at which response personnel and equipment are received from the Point of 
Arrival and are pre-positioned for deployment to an incident logistics base, to a local Staging 
Area, or directly to an incident site, as required. A mobilization center also provides temporary 
support services, such as food and billeting. for response personnel prior to their assignment, 
reJease, or reassignment and serves as a place to out-process following demobilization while 
awaiting transportation. 

39. The term .. mutual aid agreement," as defined by the National Response Plan, means an 
agreement among cities, counties, and/or states to provide assistance to each other during and 
after a disaster. The agreement outlines policies and procedures for the delivery of such aid. 

40. The term "nationat•• means of a nationwide character, including the Federal, State, local, and 
tribal aspects of governance and policy. 

41. The tenn .. National Incident Management System," as defined by the National Response 
Plan, means the system mandated by HSPD-5 that provides a consistent, nationwide approach for 
Federal, State, local, and tribal governments; the private sector; and NGOs to work together to 
prepare for, respond to~ and recover from domestic incidents, regardless of cause. size, or 
complexity. To provide for interoperability and compatibility among Federal, State, local and 
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tribal capabilities, the NIMS includes a core set of concepts, principles, and terminal ogy. 

42. The tenn "natural resources" means land, fish, wildlife, domesticated animals, plants, biota, 
and water. Water means salt and fresh water used for drinkin& ground water, irrigation, 
aquaculture and recreational purposes, as well as in its capacity as fish and wildlife habitat, 
including coral reef ecosystems. Land means soil, surface and subsurface minerals, and other 
terrestrial features. 

43. The tenn "Nongovernmental Organization" (NGO), as defined by the National Response 
Plan, means a nonprofit entity that is based on interests of its members, individuals, or 
institutions and that is not created by a government, but may work cooperatively with 
government. Such organizations serve a public purpose, not a private benefit. 

44. The tenn "preparedness," as defined by the National Response Plan, means the range of 
deliberate, critical tasks and activities necessary to build, sustain, and improve the operational 
capability to prevent, protect against, respond to, and recover from domestic incidents. 
Preparedness is a continuous process involving efforts at all levels of government and between 
government and private-sector and nongovernmental organizations to identity threats, determine 
vulnerabilities, and identify required resources. 

45. The term "Principal Federal Official" (PFO), as defmed by the National Response Plan, 
means the Federal official designated by the Secretary ofHomeland Security to act as his/her 
representative locally to oversee, coordinate, and execute the Secretary•s incident management 
responsibilities under HSPD-5 for Incidents ofNational Significance. 

46. The term ')Jrivate sector," as defined by the National Response Plan, means organizations 
and entities that are not part of any governmental structure. Includes for-profit and not-for·profit 
organizations, formal and informal structures, commerce and industry, private emergency 
response organizations, and private voluntary organizations. 

4 7. The term "Public Assistance Program•• means the program administered by FEMA that 
provides supplemental Federal disaster grant assistance for debris removal and disposal, 
emergency protective measures, and the repair, replacement, or restoration of disaster-damaged 
publicly owned facilities and the facilities of certain private nonprofit organizations. 

48. The term ')Jublic health," as defined by the National Response Plan, means protection, 
safety, improvement, and interconnections of health and disease prevention among people, 
domestic animals and wildlife. 

49. The term ')Jublic works," as defined by the National Response Plan, means work, 
construction, physical facilities, and services provided by governments for the benefit and use of 
the public. 
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50. The term "recovery," as defined by the National Response Plan, means the development, 
coordination, and execution of service-· and site-restoration plans for impacted communities and 
the reconstitution of government operations and services through individual, private-sector, 
nongovernmental, and public assistance programs that: identify needs and define resources; 
provide housing and promote restoration; address long-tenn case and treatment of affected 
persons; implement additional measures for community restoration; incorporate mitigation 
measures and techniques, as feasible; evaluate the incident to identify lessons learned; and 
develop initiatives to mitigate the effects of future incidents. 

51. The term "resources" means personnel and major items of equipment, supplies, and facilities 
available or potentially available for assignment to incident operations and for which status is 
maintained. 

52. The tenn ''response," as defined by the National Response Plan, means activities that address 
the short-term, direct effects of an incident. Response includes immediate actions to save lives, 
protect property, and meet basic human needs. Response also includes the execution of 
emergency operations plans and of incident mitigation activities designed to limit the loss of life, 
personal injury, property damage, and other unfavorable outcomes. 

53. The term ••senior Federal Official" (SFO) means an individual representing a Federal 
department or agency with primary statutory responsibility for incident management. SFOs 
utilize existing authorities, expertise, and capabilities to aid in management of the incident 
working in coordination with other members of the JFO Coordination Group. 

54. The tenn "situation assessment," as defined by the National Response Plan, or the term 
"situational awareness'? means the evaluation and interpretation of information gathered from a 
variety of sources (including weather information and forecasts, computerized mo deJs, GIS data 
mapping, remote sensing sources, ground surveys, etc.) that, when communicated to emergency 
managers and decision makers, can provide a basis for incident management decision making. 

55. The term "State Coordinating Officer" (SCO) means the person appointed by the Governor 
to act in cooperation with the Federal Coordinating Officer to administer disaster recovery 
efforts. 

56. The tenn ••state emergency plan" means that State plan which is designated specifically for 
State-level response to emergencies or m~or disasters and which sets forth actions to be taken by 
the State and local governments, including those for implementing Federal disaster assistance. 

57. The tenn ''state personnel" means any person or persons employed by the state government, 
including persons employed on a contract basis ("contractors''); officers or elected officials of the 
state govermnent; and persons serving in law enforcement agencies. 

58. The term "'telecommunications" means the transmission, emission, or reception of voice, e-
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mail, and/or data through any medium by wire, radio, other electrical electromagnetic, or optical 
means. Telecommunications include all aspects oftransmitting information. 

59. The term "vulnerability assessment" means the examination of a system to identify 
components that may be at risk of compromise, attack, or failure and to determine measures 
which can be implemented to minimize such risks. 
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Environmental Protection Agency Roles and Responsibilities in Preparing for and 
Responding to Hurricane Katrina 

Question (1) Describe each of the Agency's roles, responsibilities and authorities in 
providing emergency support functions under the National Response Plan. 

Response: 
Under the National Response Plan, EPA is the Coordinator and Primary Agency, along 
with the U.S. Coast Guard for Emergency Support Function (ESF) #10-0il and 
Hazardous Materials Response. Appropriate response and recovery actions can include 
but are not limited to efforts to detect, identify, contain, cleanup, or dispose of released 
oil or hazardous materials; removal of drums, barrels, tanks, or other bulk containers that 
contain oil or hazardous materials; household hazardous waste collection; permitting and 
monitoring of debris disposal; water quality monitoring and protection; air quality 
sampling and monitoring; and protection of natural resources. Additionally, EPA is the 
sector lead for critical infrastructure protection for the water sector under Homeland 
Security Presidential Directive-7. 

EPA is also a Support Agency for the following Emergency Support Functions: 

• ESF #3- Public Works and Engineering-EPA's role may include infrastructure 
protection activities for drinking water and waste water facilities; assistance in 
determining suitability of drinking water sources; locating disposal sites for debris 
clearance activities; and assessments, technical assistance and monitoring for 
contaminated debris management. 

• ESF #4 - Firefighting-EPA's role may include technical assistance for fires 
involving hazardous materials and also assistance in identifying uncontaminated 
water sources for firefighting. 

• ESF #5- Emergency Management-EPA's role may include support to the Joint 
Field Office, and provision of staff liaisons and technical experts. 

• ESF #8- Public Health and Medical-EPA's role may include technical 
assistance and environmental information for health/medical aspects of hazardous 
materials situations; technical assistance regarding drinking water supplies; and 
assistance identifying water supplies for critical care facilities. 

• ESF #11- Agriculture and Natural Resources-EPA's role may include technical 
assistance for biological and chemical agents regarding environmental 
monitoring, contaminated crops/animals, and food/product decontamination. 

• ESF #12- Energy-EPA's role may include response to State/local requests for 
fuel waivers to address fuel shortages. 

• ESF #13- Public Safety and Security-EPA's role may include assistance 
through specialized evidence response teams who can work in a contaminated 
environment; investigation of criminal violations of environmental statutes; and 
forensic analysis of industrial chemicals. 



• ESF #14- Long-Term Community Recovery-EPA's role may include technical 
assistance for planning for contaminated debris management and environmental 
remediation, for example, technical assistance for planning ecological restoration 
and infrastructure rebuilding. 

• ESF #15 - External Affairs-EPA's role may include appropriate support as 
required. 

With respect to each specific role, responsibility or authority, please identify: 
a. The statutory, regulatory or other source for that role, responsibility or 
authority; 

Response: In anticipation of or in response to a "major disaster", FEMA activates the 
National Response Plan (NRP). The NRP "establishes a process and structure for the 
systematic, coordinated, and effective delivery of Federal assistance to address the 
consequences of any major disaster or emergency declared under (the Stafford Act]." As 
directed by the President, federal agencies under Section 402 of the Stafford Act utilize 
their authorities under federal law in support of state and local assistance efforts and, 
under Section 403, provide assistance essential to meeting immediate threats to life and 
property. The following statutory and regulatory authorities can be utilized in connection 
with the Agency's roles and responsibilities under the National Response Plan. 

The Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA- 42 U.S.C. 9601 et seq.) as amended by the Superfund Amendments and 
Reauthorization Act of 1986, authorizes EPA to respond to releases, or substantial threats 
of releases of hazardous substances to the environment, and to respond to releases or 
substantial threats of releases of pollutants or contaminants that may present an imminent 
and substantial danger to the public health or welfare. 

Clean Water Act (CWA- 33 U.S.C. 1251 et seq.,) makes it unlawful for any person to 
discharge any pollutant from a point source into waters ofthe U.S., except in compliance 
with certain specified provisions ofthe Clean Water Act. 

The National Oil and Hazardous Substances Pollution Contingency Plan (NCP- 40 
CFR Part 300) implements the authorities provided to EPA and other agencies under 
CERCLA, the CWA, and Executive Order 1258. It sets ·forth the process for activating 
the national response system; specifies responsibilities among the Federal, state, and local 
governments; and describes resources that are available for response. 

b. The component or components within the Agency involved in acting 
pursuant to that authority or discharging that role and responsibility; 

Response: 
The Assistant Administrator, Office of Solid Waste and Emergency Response (OSWER) 
is the National Program Manager for the Agency's preparedness and response activities. 
Within OSWER, the Office of Emergency Management coordinates with other 
Headquarters Offices regarding their roles and responsibilities. 
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Regional Administrators and Waste Management Division Directors are responsible for 
preparedness and response activities in the EPA Regional Offices. · 

c. The key personnel involved in acting pursuant to that authority or 
discharging that role and responsibility; 

Response: 
On-Scene Coordinators in the EPA Regional Offices take actions necessary to protect 
public health, welfare and the environment from hazards caused by accidental or 
intentional releases of oil and hazardous materials. Additionally, EPA has Environmental 
Response Teams located in Edison New Jersey and Las Vegas, Nevada who provide 
scientific expertise in areas such as rapid assessment techniques, field analysis and 
methods, and health and safety protocols. Another Special Team that can provide 
expertise is the National Decontamination Team located in Cincinnati, OH. Also, other 
EPA personnel with specific expertise (e.g., water infrastructure, air monitoring, etc.) 
have been called in to support the response as necessary. 

To the extent that the sources identified in response to subpart (a) are not publicly 
available, please provide copies of them. 

Response: All of the documents mentioned are publicly available. 

Question (2). To the extent not provided in response to the previous question, please 
describe any other roles, responsibilities and authorities of the Agency in preparing 
for and responding to a domestic emergency. With respect to each specific role, 
responsibility or authority, please identify: 

a. The statutory, regulatory, or other source for that role, responsibility or 
authority; 

b. The component or components within the Agency involved in acting 
pursuant to that authority or discharging that role and responsibility; 

c. The key personnel involved in acting pursuant to that authority or 
discharging that role and responsibility. 

Response: 

The National Response Plan, under the coordination ofFEMA, permits EPA to use all of 
its available authorities in response to an emergency. In the event of a domestic 
emergency in which the NRP is not activated, the following authorities would continue to 
be available. 
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I. GENERAL RESPONSE AUTHORITIES 

The Environmental Protection Agency (EPA) has general response authorities under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
the Oil Pollution Act (OPA) and Section 311 of the Clean Water Act. 

CERCLA authorizes the President to respond to a release or substantial threat of a 
release of a hazardous substance, or in some cases of a pollutant or contaminant. The 
President has delegated this authority generally to EPA in the inland zone and to the 
Coast Guard in the coastal zone. Under Section 104 EPA's response can include, 
consistent with the National Contingency Plan, removal of hazardous substances, 
pollutants or contaminants or other response measures EPA deems necessary to protect 
the public health or welfare or the environment. Section 106 allows EPA to issue such 
orders as may be necessary to protect public health and welfare and the environment 
when there is a determination that there may be an imminent and substantial 
endangerment to the public health or welfare or the environment because of an actual or 
threatened release of a hazardous substance. 

The Oil Pollution Act and Section 311 of the Clean Water Act authorize the President 
to remove a discharge and mitigate or prevent a substantial threat of a discharge of oil 
and hazardous substance that pose substantial threats to pubic health or welfare. The 
President has delegated this authority to EPA in the inland zone and to the Coast Guard in 
the coastal zone. 

For EPA, these authorities are implemented by the staff of EPA's Office of Solid Waste 
and Emergency Response and by each Regional Office. 

II. HAZARDOUS AND SOLID WASTE REGULATORY AUTHORITIES 

The Solid vi aste Disposal Act, as amended by the Resource Conservation and Recovery 
Act (RCRA), contains a number of statutory authorities relating to solid and hazardous 
waste that involve preparation for and response to a domestic emergency. Consistent 
with that authority, EPA has promulgated regulations under RCRA that require persons 
who generate, transport, store, treat or dispose of hazardous waste to prepare for 
emergency situations and, if necessary, to take actions to protect human health and the 
environment as a result of emergency situations. 

The relevant RCRA statutory and regulatory provisions are summarized below. 

RCRA Section 7003 Imminent and Substantial Endangerment Authority 
Section 7003 authorizes EPA to commence a judicial action against any person 
who has contributed or is contributing to the past or present handling, storage, 
treatment, transportation or disposal of any solid waste or hazardous waste that 
may present an imminent and substantial endangerment to health or the 
environment, and obtain a court order to address the potential endangerment. It 
also authorizes EPA to take other action, including issuing administrative orders, 
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as may be necessary to protect public health and the environment in situations that 
may present an imminent and substantial endangerment. This authority is 
exercised by EPA's Office of Enforcement and Compliance Assurance and by 
delegated authorities in EPA Regions. 

RCRA Section 3013 Monitoring, Analysis, and Testing Authority 
Section'3013 authorizes EPA to issue orders requiring monitoring, testing, 
analysis, and reporting with respect to a facility or site where hazardous waste is 
or has been stored, treated or disposed of, or there is a release of such waste from 
the facility or site, and the situation may present a substantial hazard to human 
health or the environment. These orders may be issued to the owner or operator 
of the facility or site, and require monitoring, testing, analysis, and reporting as 
reasonable to ascertain the nature and extent of the hazard. Under some 
circumstances, EPA may conduct the monitoring, testing, analysis and reporting. 
This authority is exercised by EPA's Office of Enforcement and Compliance 
Assurance and by delegated authorities in EPA Regions. 

Emergency Response Plans 
EPA regulations require facilities that treat, store or dispose of hazardous waste to 
develop a contingency plan describing the actions facility personnel must take in 
response to fires, explosions, or any unplanned release ofhazardous waste or 
hazardous waste constituents to air, soil. 40 CFR part 264, Subpart D. Basic 
parameters for content of the contingency plan are specified at 40 CFR § 264.52. 
Facilities must also include information relating to planning for emergencies as 
part oftheirpermit application. See e.g., 40 CFR § 270.14 (b)(ll)(iii) and (iv) 
(planning requirements for facilities located over a fault line or within the 100 
year flood plain) and 270.10(j) (owner/operators of landfills or surface 
impoundments must provide information on the potential for the public to be 
exposed to hazardous wastes or hazardous constituents from releases from the 
unit from normal operations and accidents.) 

The requirements for interim status facilities are similar. The provisions at 40 
CFR Part 265, subpart D, require interim status facilities to develop a contingency 
plan, describing the actions facility personnel must take in response to fires, 
explosions, or any unplanned release of hazardous waste or hazardous waste 
constituents to air, soil. Basic parameters for content of the contingency plan are 
specified at 40 CFR § 265.52. In addition, EPA regulations establish emergency 
procedures for interim status facilities at 40 C.F.R. §265.56. 

Emergency Permitting for Hazardous Waste 
EPA may issue an emergency permit for the treatment, storage or disposal of 
hazardous waste to address an imminent and substantial endangerment to human 
health or the environment. 40 C.F.R. § 270.61. The permit may be issued to a 
non-permitted facility to allow treatment, storage, or disposal of a hazardous 
waste or to a permitted facility to allow treatment, storage, or disposal of a 
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hazardous waste not covered by an effective permit. The permit enables the 
facility to treat, store or dispose of hazardous waste for up to 90 days. 

RCRA Subtitle C Generator Requirements 
Regulations promulgated under Section 3002 allow generators to accumulate 
hazardous waste on-site for 90 days or less without a RCRA permit or interim 
status as long as they comply with certain conditions, including compliance with 
requirements for owners or operators in Subparts C (Preparedness and Prevention) 
and D (Contingency Plan and Emergency Procedures) in 40 CFR Part 265. 
Section 262.34(d)(4) allows generators who generate greater than 100 kilograms 
but less than 1,000 kilograms of hazardous waste in a calendar month to 
accumulate hazardous waste on-site for 180 days or less without a RCRA permit 
or interim status as long as they comply with certain conditions, including 
compliance with the requirements of Part 265, Subpart C (Preparedness and 
Prevention). 

RCRA Subtitle C Transporter Requirements 
Regulations promulgated under Section 3003 require transporters, in the event of 
a discharge of hazardous waste during transportation, to take appropriate 
immediate action to protect human health and the environment. Section 263.31 
requires transporters to clean up any hazardous waste discharge that occurs during 
transportation or take action as required by a federal, state or local official. 

RCRA Subtitle D Solid Waste Requirements (Open Dumping) 
RCRA SubtitleD provides a framework for the management of solid waste that is 
not hazardous. RCRA §§ 4001 -4010. RCRA SubtitleD is designed and 
intended to be largely administered by states. Unlike Subtitle C, EPA does not 
have the authority to permit facilities that dispose of solid waste that is not 
hazardous. 

SubtitleD does, however, prohibit "open dumping" in violation of EPA's solid 
waste disposal facility criteria ( 40 CFR Part 257, Subpart A) and provides for 
EPA enforcement ofmunicipal solid waste landfill (MSWLF) criteria (40 CFR 
Part 258) if EPA determines a State MSWLF program to be inadequate under 40 
CFR Part 239. In such cases, EPA may exercise the enforcement authorities 
provided in RCRA Sections 3007 and 3008. EPA may also issue orders under 
RCRA Section 7003 for solid waste disposal situations that may pose an 
imminent and substantial endangerment to human health or the environment. 
These authorities are exercised by EPA's Office of Enforcement and Compliance 
Assurance and by delegated authorities in EPA Regions. 
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III. CLEAN AIR ACT 

Abatement of an Imminent and Substantial Endangerment 

Section 303 ofthe Clean Air Act (CAA) authorizes EPA to take action when a 
"pollution source or combination of sources (including moving sources) is 
presenting" an imminent and substantial endangerment to public health, welfare, 
or the environment caused by emissions of air pollutants. Under section 303, 
EPA may seek an injunction against any person who is causing or contributing to 
the pollution to stop the emissions of the pollutants or to take other action as 
necessary. Where a civil action would not provide timely relief, EPA may issue 
administrative orders. Prior to taking any action under section 303, EPA must 
consult with appropriate State and local authorities and attempt to confirm the 
accuracy of the information on which the proposed action is based. 

Section 112(r)(9) ofthe CAA authorizes to EPA to take action when there "may 
be" an imminent and substantial endangerment because of "an actual or 
threatened accidental release" of an extremely hazardous substance listed under 
section 112(r). The Agency can seek relief from a court or, after providing notice 
to the relevant State, take "other action ... including, but not limited to, issuing 
orders as may be necessary to protect public health." However, EPA must first 
use CAA section 303 authority when that authority is sufficient to protect public 
health and the environment. 

The Administrator has delegated his authority under both of these CAA 
provisions to the Office of Enforcement and Compliance Assistance and EPA's 
Regional Offices, with consultation from the Office of Air and Radiation in the 
case of section 303 and the Office of Solid Waste and Emergency Response in the 
case of section 112(r)(9). 

Monitoring, Analysis and Research 

Section 103 of the CAA provides EPA with broad research and information 
development authority to address and prevent air pollution. Under this section, 
EPA may undertake research, investigations, experiments, demonstrations, studies 
and surveys to gain a better understanding of any air pollution problems that 
might arise from a domestic emergency and to develop effective solutions to such 
problems. In particular, section 103(c) authorizes EPA to sample, measure, 
monitor, and analyze air pollutants; the Agency has used this authority in 
response to several domestic emergencies, including the recent hurricanes. EPA's 
Office of the Air and Radiation and Office of Research and Development 
implement the relevant provisions of section 103. 
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Information on Chemical Facilities 

Section 112(r) of the CAA establishes a program for the prevention and mitigation of 
accidental releases of extremely hazardous substances. As part of that program, facilities 
handling large quantities ofthe most dangerous chemicals submit information to EPA 
concerning the type and amount of the chemicals they have on-site and the potential off­
site consequences if those chemicals are accidentally released. EPA and other federal, 
state and local agencies use this information to prepare for and respond to emergencies. 

Emergency Waiver of Permitting, Statutory, or Regulatory Requirements 
The Clean Air Act includes several provisions for regulatory relief based on 
findings of"paramount interest ofthe United States," national security, "energy 
emergency," or inadequate fuel supply. 

1. General Exemption Authority as to Federal Facilities and 
Operations 

CAA section 118 authorizes the President to exempt any federal 
emissions source from compliance with any applicable federal, state or 
local air pollution control requirement, for no more than one year at a 
time, ifhe determines it to be "in the paramount interest of the United 
States to do so .... " There are two exceptions: 

o No exemption may be granted from requirements under CAA 
section Ill (new source performance standards), and 

o Any exemption from CAA section 112 (on hazardous air 
pollutants) must comply with CAA section 112(i)(4), which allows 
the President to exempt 
any stationary source from compliance with any section 112 
standard or limitation for no more than two years if the President 
determines that the technology to implement such standard is not 
available and that "it is in the national security interests of the 
United States to do so." 

These provisions authorize limited extensions of the exemptions and set 
forth requirements for reporting to Congress on any exemptions. 

Beyond that, the President may, if he determines it to be "in the paramount 
interest of the United States to do so, issue regulations exempting from 
compliance with [applicable requirements] any weaponry, equipment, 
aircraft, vehicles, or other classes or categories of property which are 
owned or operated by the Armed Forces of the United States (including 
the Coast Guard) or by the National Guard of any State and which are 
uniquely military in nature." The President shall reconsider the need for 
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such regulations at three-year intervals and must report to Congress on all 
exemptions granted in the preceding calendar year. 

Several EPA offices would be involved in advising the President on the 
exercise of his authority under section 118, including the Office of Air and 
Radiation, the Office of Enforcement and Compliance Assistance, and the 
relevant EPA regional offices. 

2. Exemptions for Motor Vehicles, Nonroad Engines, and Fuels 

CAA Sections 203(b) and 213: The Administrator may exempt any new 
motor vehicle or new motor vehicle engine from any of the ''prohibited 
acts" enumerated in CAA section 203(a) (prohibitions primarily against 
selling nonconforming vehicles and otherwise undermining vehicle 
emissions requirements), "upon such terms and conditions as he may find 
necessary for ... reasons of national security." The Act provides similar 
authority as to nonroad engines. EPA has promulgated regulations 
implementing these provisions for motor vehicles at 40 CFR 85 .1702(2) 
and 85.1708, and for various categories ofnonroad engines, see, e.g., 40 
CFR 89.908 and 1068.225 (land-based, diesel nonroad engines). 

CAA Section 248(e): The clean-fuel fleet requirements of Part C ofTitle 
II of the CAA "shall not apply to vehicles with respect to which the 
Secretary of Defense has certified to the Administrator that an exemption 
is needed based on national security consideration." 

CAA Section 246(g): The requirement that clean fuels supplied to federal 
fleets be offered for sale to the public for use in other vehicles is "subject 
to national security concerns." 

CAA Section 211(c): Under this section, EPA has promulgated 
regulations at 40 CFR 80.606 that provide a national security exemption 
from the limits on the sulfur content in diesel fuel. 

The Administrator would exercise his authority under CAA sections 
203(b), 213 and 246(g) and the regulations under section 21l(c) with the 
assistance of the Office of Air and Radiation (OAR) and particularly the 
Office of Transportation and Air Quality within OAR. 

3. Exemption for Production and Use of Stratospheric Ozone Class I 
Substances 

CAA Section 604(t) authorizes the President, to the extent consistent with 
the Montreal Protocol, to issue such orders regarding production and use 
of CFC-114 and halons "at any specified site or facility or on any vessel as 
may be necessary to protect the national security interests of the United 
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States if the President finds that adequate substitutes are not available and 
that the production and use of such substance are necessary to protect such 
national security interest." In exercising the authority under this section, 
the President would be advised by the Office of Air and Radiation (OAR) 
and particularly the Office of Atmospheric Programs within OAR. 

4. Waiver Authority for Federal Fuels Requirements 
Section 1541 of the Energy Policy Act of 2005 amends CAA section 
211(c)(4)(C). This new provision authorizes EPA to issue administrative 
waivers of federal CAA fuel requirements under CAA 211, or of federal 
enforceability of state fuel requirements in SIPs. The waiver is based 
upon an EPA determination that extreme and unusual fuel supply 
circumstances in a state or region of the country prevent distribution of an 
adequate supply of fuel; the circumstances are the result of Acts of God or 
other events that could not have been foreseen or prevented by prudent 
planning; and it is in the public interest to grant such a waiver. DOE must 
concur in the determination. The waiver is oflirnited scope and time, tied 
to the nature ofthe problem. EPA is required to promulgate implementing 
regulations within 180 days of enactment. In exercising the authority 
under this section, the Administrator ofEPA would principally be advised 
by the Office of Enforcement and Compliance Assistance and its Air 
Enforcement Division and the Office of Air and Radiation and its Office 
of Transportation and Air Quality. 

IliA. Radon Gas and Indoor Air Quality Research Act 

The Radon Gas and Indoor Air Quality Research Act (the Radon Act) authorizes 
EPA to conduct research and disseminate information concerning the sources and health 
effects of indoor air pollution and methods for controlling that pollution. Under this 
statute, the Agency may develop and distribute information useful to addressing indoor 
air pollution issues that might arise from a domestic emergency. The Radon Act does not 
confer regulatory authority. The Office of Radiation and Indoor Air within the Office of 
Air and Radiation implements the Radon Act. 

IV. CLEANWATERACT 

Emere;ency Provision 
The Clean Water Act (CWA), authorizes the Administrator to take action to 
address emergency situations that present an imminent and substantial 
endangerment to human health or human welfare. The enforcement authority 
under section 504 ofthe CWA is meant to supplement enforcement powers 
granted under section 309. Section 504 provides: 

"[n]otwithstanding any other provision of this chapter, the 
Administrator upon receipt of evidence that a pollution source or 
combination of sources is presenting an imminent and substantial 
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endangerment to the health of persons or to the welfare of persons where 
such endangerment is to the livelihood of such persons, such as an 
inability to market shellfish, may bring suit on behalf of the United States 
in the appropriate district court to immediately restrain any person causing 
or contributing to the alleged pollution to stop the discharge of pollutants 
causing or contributing to such pollution or to take such other action as 
may be necessary." 

33 u.s.c. § 1364. 

The emergency powers provision of section 504, as well as that for other 
environmental statutes that EPA implements, is triggered by evidence of an 
imminent and substantial endangerment. In order to act, there must be evidence 
that a pollution source or sources are presenting an imminent and substantial 
endangerment to the health or welfare of persons. Section 504 action is 
appropriate if EPA receives evidence showing an imminent and substantial 
endangerment to a person's health or welfare regardless of compliance with a 
permit or regulation promulgated under the Act. This authority is conferred on the 
Administrator. The Administrator's authority to seek a temporary restraining 
order under this provision has been delegated to the Assistant Administrator for 
Enforcement and Compliance Assurance and the Regional Administrators. 

National Pollutant Discharge Elimination System Permitting 
Under the Clean Water Act and EPA's implementing regulations, the discharge of 
pollutants to waters of the United States by point sources is typically regulated by 
permits issued by States (or in some cases EPA) under the National Pollutant 
Discharge Elimination System (NPDES) program. See CW A section 402. Both 
the statute and regulations, however, establish exceptions. Of these exceptions, at 
least one is applicable here: if discharges are undertaken "in compliance with the 
instructions of an On-Scene Coordinator pursuant to 40 CFR part 300 (The 
National Oil and Hazardous Substances Pollution Contingency Plan)," then no 
NPDES permit is required for that discharge. 40 C.F.R. § 122.3(d). This permit 
exclusion, which implements Clean Water Act section 311, is discussed in detail 
in a Memorandum from Ann R. Klee to Richard E. Green, dated September 7, 
2005. The following is a brief summary of that memorandum. 

Clean Water Act section 311(c) authorizes the President to "ensure immediate and 
effective removal" of discharges from motor vehicles, industrial plants, sewer 
systems and other onshore facilities of oil and hazardous substances that pose 
substantial threats to public health or welfare. Section 311, which applies to any 
discharges of oil, including those mixed with most other wastes, see 40 C.F.R. § 
300.5, requires the removal of oil and hazardous substances to be in accordance 
with the National Contingency Plan "to the greatest extent possible." Section 
311(d)(4). The National Contingency Plan is codified at 40 C.F.R part 300 and is 
implemented by an On-Scene Coordinator. The On-Scene Coordinator is defined 
in 40 C.F.R. § 300.5 as "the federal official predesignated by EPA or the [U.S. 
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Coast Guard] to coordinate and direct responses ... under the NCP [pursuant to 
Section 311]." EPA implements Section 311 in inland areas; the U.S. Coast 
Guard implements Section 311 in coastal areas. EPA has jurisdiction over the 
New Orleans removal action. 

Section 311{d)(4) gives the On-Scene Coordinator the authority to apply the 
provisions of the National Contingency Plan in a flexible manner and to issue 
instructions accordingly. When an On-Scene Coordinator is in place and is 
conducting a Section 311 (c) removal action pursuant to the provisions ofthe 
National Contingency Plan in 40 C.P.R. part 300, no NPDES permit is required 
for discharges in compliance with the On-Scene Coordinator's instructions. 

Monitoring and Fish Consumption Advisories 
Section 104 ofthe Clean Water Act provides EPA with broad authority to collect 
and disseminate information to the public concerning water quality and public 
health. Specifically, section 104(b)(6) authorizes the Administrator to "collect 
and disseminate" data on "chemical, physical, and biological effects of varying 
water quality and other information pertaining to pollution and the prevention, 
reduction, and elimination thereof[.]" 33 U.S.C. § 1254(b)(6). Under this 
provision, EPA can monitor and collect data on water quality, and can also 
identify and inform the public of the health effects of reduced water quality. EPA 
has exercised this authority to issue fish consumption advisories recommending 
limited intake of fish from certain waterbodies. This authority is exercised by the 
Office of Water and the Regions. 

Section 104(a) authorizes EPA to establish national programs for the prevention, 
reduction, and elimination of pollution. As part of such programs, EPA shall 
"conduct and promote" research relating to the causes, effects, extent, prevention, 
reduction, and elimination of pollutants. 33 U.S.C. § 1254(a)(l). The Clean 
Water Act further authorizes EPA to conduct "public investigations" concerning 
the pollution of any navigable waters and to report on the results of such 
investigations. 33 U.S.C. § 1254(a)(3). In addition, in carrying out the provisions 
of section 104(a)(1), EPA can collect and make available the results ofthe 
activities referred to in that section. 33 U.S.C. § 1254(b)(l). 

V. SAFE DRINKING WATER ACT 

Imminent and Substantial Endangerment 
Section 1431 ofthe Safe Drinking Water Act (SDWA) includes an imminent and 
substantial endangerment provision. Section 1431 provides: 

[n]otwithstanding any other provision of this subchapter, the 
Administrator, upon receipt of information that a contaminant which is 
present in or is likely to enter a public water system or an underground 
source of drinking water may present an imminent and substantial 
endangerment to the health of persons, and that appropriate State and local 
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authorities have not acted to protect the health of such persons, may take 
such action as he may deem necessary in order to protect the health of 
such persons. To the extent he determines it to be practicable in light of 
such imminent endangerment, he shall consult with the State ana local 
authorities in order to confirm the correctness of the information on which 
action proposed to be taken under this subsection is based and to ascertain 
the action which such authorities are or will be taking. The action which 
the Administrator may take may include (but shall not be limited to) (1) 
issuing such orders as may be necessary to protect the health of persons 
who are or may be users of such system (including travelers), including 
orders requiring the provision of alternative water supplies by persons who 
caused or contributed to the endangerment, and (2) commencing a civil 
action for appropriate relief, including a restraining order or permanent or 
temporary injunction. 

42 U.S.C. § 300i(a). 

This provision would authorize the Agency to take action to address public health 
emergencies affecting public water supplies and underground sources of drinking 
water. This authority is exercised by the Administrator and has been delegated to 
the Assistant Administrator for Enforcement and Compliance Assistance and to 
the Regional Administrators. See SDWA Delegation 9-17. The authority may be 
redelegated. 

VI. MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT (MPRSA) 
AUTHORITIES 

The Marine Protection, Research, and Sanctuaries Act (MPRSA), 33 USC 1401, et seq., 
regulates the transportation of material for the purpose of dumping into ocean waters, i.e., 
waters seaward of the baseline. The MPRSA authorizes the Administrator to issue 
"various categories of permits" for the transportation of material, other than dredged 
material, for the purpose of dumping into ocean waters. 33 USC 1412(a), (b). (The 
Corps of Engineers issues permits for the dumping of dredged material at sea. 33 USC 
1413.) EPA's ocean dumping regulations explicitly authorize the Agency to issue 
emergency permits under certain conditions. 40 CFR 220.3(c). The MPRSA also 
includes a provision that specifically authorizes EPA to issue emergency permits for the 
dumping of"industrial waste" (i.e., "waste generated by a manufacturing or processing 
plant"), which normally may not be dumped into ocean waters. 33 USC 1412a; 1414b(a) 
and (b). 

Emergency Permits 
Emergency permits may be issued to dump any of the materials listed in§ 227.6 
(i.e., organohalogens; mercury and mercury compounds; cadmium and cadmium 
compounds; oil of any kind or in any form not regulated under the CW A; known 
or suspected carcinogens, mutagens, or teratogens) in greater than trace amounts 
where there is demonstrated to exist an emergency requiring the dumping of such 
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materials, which poses an unacceptable risk relating to human health and admits 
of no other feasible solution. Before such a permit is issued, the Administrator 
must consult with the Department of State with respect to the need to consult with 
parties to the London Convention that are likely to be affected by the dumping. 
Whether something is present in trace amounts is determined by bioassays (see§ 
227.6(b) and (c)). 

Emergency permits may be issued for other materials (including materials listed 
in§ 227.6 if present only in trace amounts) when the Administrator determines 
that there exists an emergency requiring the dumping of such materials which 
poses an unacceptable risk to human health and admits of no other feasible 
solution. Consultation with the Department of State is not required for such 
permits. 

Under MPRSA section 1412a(a) and (b), EPA may issue emergency permits for the 
dumping of industrial waste into ocean waters if EPA determines that there has been 
demonstrated to exist an emergency requiring the dumping of such waste, which poses an 
unacceptable risk relating to human health and admits of no other feasible solution. 
"Emergency" refers to situations requiring action with a marked degree of urgency. 
"Industrial waste" means any solid, semisolid, or liquid waste generated by a 
manufacturing or processing plant. 

Emergency permits may not be issued for materials prohibited by§ 227.5 (i.e., high-level 
radioactive waste; materials produced or used for radiological, chemical or biological 
warfare; materials insufficiently described by the applicant in terms of their compositions 
and properties to permit application of the environmental impact criteria of§ 227 Subpart 
B; persistent inert synthetic or natural materials which may float or remain in suspension 
in such a manner that they may interfere materially with fishing, navigation, or other 
legitimate uses of the ocean), or for sewage sludge (MPRSA section 1412a (a) and (b)). 

As used herein, "emergency'' refers to situations requiring action with a marked degree of 
urgency, but is not limited in its application to circumstances requiring immediate action. 

There is also a provision allowing emergency ocean dumping without a permit when it is 
to safeguard life at sea. 40 CFR 220.1(c)(4). 

The authority to issue emergency permits has been delegated to the Assistant 
Administrator for Water and the Regional Administrators, with the following limitations: 
1. The Assistant Administrator for Water has authority for permitting where ocean 
dumping will occur at a site to be used by more than one Region and where the Regional 
Administrator determines that the Region has insufficient technical expertise to assess the 
permit request. 2. Regional Administrators are required to notify the Assistant 
Administrator for Water prior to issuance of a permit. 
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VII. TOXIC SUBSTANCES CONTROL ACT (TSCA) 

Polychlorinated Biphenyl (PCB) Remediation Waste Management 

Certain flexibilities apply in emergency situations to the management of PCB 
remediation waste. PCB remediation waste is waste containing PCBs as a result 
of a spill, release, or other unauthorized disposal, with certain limitations. 40 
CFR § 761.3. In particular, the regulations governing disposal ofPCB 
remediation waste provide that such regulations "do[] not prohibit any person 
from implementing temporary emergency measures to prevent, treat, or contain 
further releases or mitigate migration to the environment of PCBs or PCB 
remediation waste." 40 CFR § 761.61. 

In addition, EPA has a codified enforcement policy that facilitates rapid response 
to recent spills ofPCBs, such as those that might occur from electrical equipment 
that is damaged during emergencies. 40 CFR Part 761, Subpart G. Among other 
things, the policy contains notification and cleanup procedures for recent PCB 
spills, establishes PCB cleanup levels, and provides for documentation of actions 
taken pursuant to the policy. 40 CFR § 761.125. The policy provides flexibility 
with respect to certain of its provisions, such as the timing for completion of a 
spill cleanup, in the event of civil emergency, adverse weather conditions, and 
lack of access to a spill site, among other things. Id. 

Other TSCA Provisions 
TSCA section 22 provides for a national defense waiver for any TSCA 
requirements, which shall be issued by the Administrator upon a request and 
determination by the President that the waiver is in the interest of national 
defense. 

TSCA section 7 allows the Assistant Administrator for the Office of Enforcement 
and Compliance Assurance and Regional Administrators to commence a civil 
court action to seize an imminently hazardous chemical substance or against a 
person who manufactures, processes, distributes in commerce, uses or disposes of 
an imminently hazardous chemical substance, and authorizes the court to grant 
relief as necessary to protect against unreasonable risks to health or the 
environment. 

EPA might be able to defer application of otherwise applicable TSCA 
requirements under section 9(b) in emergency situations ifthe Administrator 
determines that action taken under another EPA authority to address a risk to 
health or the environment associated with a chemical substance or mixture 
eliminates or sufficiently reduces the risk. Similarly, with respect to PCBs, TSCA 
section 6(e)(5) may allow EPA to defer application ofPCB-specific requirements 
during emergencies. Section 6(e)(5) states that "(the PCB subsection] does not 
limit the authority of the Administrator, under any other provision of this chapter 
or any other Federal law, to take action respecting any polychlorinated biphenyl." 
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EPA has used this provision, in conjunction with a RCRA section 7003 imminent 
hazard order, to allow the management of PCBs that would otherwise have been 
prohibited under TSCA and its implementing regulations. 

VIII. PESTICIDE USE EMERGENCY EXEMPTIONS 

The Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) generally prohibits the 
sale and distribution of pesticides unless they have been registered by EPA, and generally 
prohibits the use of a registered pesticide in a manner inconsistent with its labeling. 
However, section 18 of FIFRA authorizes EPA to exempt a state or federal agency from 
the provisions of FIFRA if EPA determines that emergency pest conditions exist. 

There are two main processes for emergency exemptions: specific, quarantine and public 
health exemptions issued by EPA, and crisis exemptions issued by a state or federal 
agency subject to EPA acquiescence. . 

For a specific, quarantine or public health exemption, a state (typically a state department 
of agriculture) or federal agency (most commonly USDA's Animal Plant Health 
Inspection Service, USDI, FDA, and EPA itself) applies to EPA for a section 18 
emergency exemption for a particular pesticide. EPA performs an expedited review of 
the information it has, and must determine whether an emergency exists and whether the 
use of the unregistered pesticide as proposed will result in unreasonable adverse effects 
on the environment (a risk/benefit finding). If the proposed emergency use would result 
in residues in food or feed, EPA must also determine whether it can issue an expedited 
time-limited tolerance (to allow food containing pesticide residues to be sold in 
commerce) under section 408 ofthe Federal Food, Drug, and Cosmetic Act. Specific, 
quarantine, and public health exemptions are ordinarily issued by the Director ofthe 
Registration Division, Office of Pesticide Programs, Office ofPollution Prevention and 
Toxics. In certain cases (e.g., first use of a chemical, repeat requests where similar 
emergency exemptions have been· granted for many years), the exemptions may be issued 
by the Director of the Office of Pesticide Programs, Office of Pollution Prevention and 
Taxies. 

If there is not sufficient time to request a specific quarantine or public health exemption, 
a state or federal agency may issue a crisis exemption which allows the emergency use 
for 15 days. The state or federal agency notifies EPA of this action prior to issuing the 
crisis exemption, and EPA performs an abbreviated review ofthe proposed use. EPA 
may stop a crisis exemption by notifying the state or federal agency not to issue the crisis 
exemption. Authority to deny a crisis exemption is exercised by the Director of the 
Office of Pesticide Programs, Office ofPollution Prevention and Taxies. In an 
emergency arising from a suspected bioterrorism incident, crisis exemptions may be 
issued by the Assistant Administrator and Deputy Assistant Administrator for the Office 
of Solid Waste and Emergency Response. 
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IX. APPROPRIATIONS AND CONTRACTS 

Appropriations Authority 
31 USC § 1342 states that an employee of the US Government "may not accept 
voluntary services ... or employ personal services exceeding that authorized by 
law except for emergencies involving the safety of human life or the protection of 
property ... [which do] not include ongoing, regular functions of government .... " 
For EPA, the authority to accept emergency voluntary services is exercised by the 
Assistant Administrator for OSWER under EPA Delegation 1-56, and the 
authority to procure personal services is exercised under EPA Delegation 1-2 by 
the Agency's Contracting Officers. 

Procurement Authority 
l. 41 USC 253(c)(2) of the Competition in Contracting Act CCICA) 
This provision allows Government agencies to suspend competition when procuring 
supplies or services during time of"unusual and compelling urgency." The Agency must 
prepare a "justification and approval"(at EPA, a Justification for Other than Full and 
Open Competition, or JOFOC) for its own files demonstrating that any delay in award of 
a contract would result in serious injury, financial or other, to the Government. Section 
253(c)(2) can be used alone or in conjunction with other statutory provisions that provide 
for responses in emergency situations such as CERCLA section I 04 (h), below. For 
EPA, the authority to approve a JOFOC is exercised by an official one level above a 
Contracting Officer for procurements below $500,000~ for procurements over $500,000 
the Competition Advocate of the Office of Acquisition Management (OAM); and for 
procurements over ten million dollars a JOFOC must be approved by the Director of 
OAM. (OAM Acquisition Handbook, section 4.) 

2. CERCLA Section 104(h)"Emergency procurement powers; exercise by 
President" 
This provides that the President may authorize the use of such emergency procurement 
powers necessary to effect the purpose ofCERCLA. Section 2(k) of Executive Order 
12580 delegates 104(h) "to the heads of Executive departments and agencies in order to 
carry out the functions delegated to them by this Section. The exercise of authority by 
the EPA Administrator under Section 1 04(h) of the Act must be approved by the 
Administrator of the Office ofFederal Procurement Policy. Using CERCLA 104 (h), a 
Justification for Other than Full and Open Competition (JOFOC) citing FAR§ 6.302-5 
"Authorized or required by statute" would be required, since compliance with CICA is 
still necessary. The authority would be exercised as provided in the OAM Acquisition 
Handbook. (See above.) 

Question (2) 
a. Was the Agency asked to act pursuant to its authorities, play any role, or 
discharge any of its responsibilities specificaiJy in preparation for or response to· 
Katrina? If so, please provide a detailed description of what the Agency did; when 
it did it and the names and titles of key personnel involved. 
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Response 
The Agency was asked to perform several functions in preparation for and in response to 
Hurricane Katrina, all of which were defined under specific Mission Assignments issued 
by FEMA. Following is an overview of the roles and responsibilities of EPA during the 
response (Actual activities vary in some instances due to the requests/capacity of State 
and local governments. Specific information regarding mission assignments is included 
below.) 

• Pre-deployment and continuing deployment for the length of activation of the 
National Regional Response Coordination Center ( NRCC), Regional Response 
Operations Centers(RRCC) and State Emergency Operations Centers and the 
Interagency Incident Management Group ( IIMG) at Department of Homeland 
Security. 

• Reconnaissance activities to determine the locations of potential releases and 
extent of damage. 

• Search and rescue operations in Louisiana resulting in the rescue of 
approximately 800 evacuees by EPA and contractor staff. 

• Security assistance by EPA's National Criminal Enforcement Response Team for 
the search and rescue operations in Louisiana. 

• Assessment of potential releases from chemical and oil facilities in the potentially 
affected areas. 

• Response to chemical and oil releases in coordination with USCG. 
• Assessment/assistance to local drinking water and waste water facilities to restore 

operations. 
• Participation in FEMA led assessment teams in Mississippi regarding restoration 

of water utilities. 
• Sampling of floodwater and sediment in New Orleans; to date over 700 samples 

were taken, results analyzed, data validated, interpreted and communicated, 
including posting on EPA website. 

• Screening of air using Airborne Spectral Imagery of Environmental Contaminants 
Technology (ASPECT) to locate chemical spills that may need emergency 
response; and also real-time air monitoring mobile laboratories known as T AGA 
(Trace Atmospheric Gas Analyzer) buses. 

• Real-time air monitoring and sampling near debris burning sites; establishment of 
longer term air monitoring sites. 

• Removal of orphaned drums and other large containers and household hazardous 
waste collection. Over 1 million pounds of hazardous waste has been collected in 
New Orleans alone (over 350, 000 containers). The total for collection oflarge 
and small hazardous containers in the affected areas exceeds 500,000 containers. 

• Separation and collection of white goods. 
• Monitoring of debris removal activities. 
• Surface water sampling in the coastal waters and the Mississippi. 
• Community outreach regarding household hazardous waste collection and 

sampling results. 
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• Various advisories regarding environmental and health hazards, in coordination 
with the Centers for Disease Control and Prevention. 

• Issuance of fuel waivers 
• Analysis of options and consultation with U.S. Anny Corps ofEngineers 

(US ACE) regarding reduction of pollutants in floodwater and storm water. 
• Preparation of guidance materials and advice including demolition and PCBs, 

mold and mildew, rodent control, effective spraying of pesticides for mosquito 
control, special disinfectant pesticides for decontamination of emergency 
vehicles. 

• Support and assistance to USACE and the States regarding debris management 
issues, including waste incinerations processes. 

• Co-chair of the Deputy level Environmental Impacts and Clean-up Work Group. 

All ofthe field work done by EPA, the US Coast Guard and environmental contractors is 
accomplished under Technical Assistance and the Direct Federal Assistance Mission 
Assignments. This field work is continuing as of this date and is expected to continue 
well into 2006. The operations are managed under the National Incident Management 
System (NIMS) structure. At the Regional level, both the FEMA Regional Response 
Coordination Centers and the EPA Area Commands are organized under the NIMS 
system. In the field, Incident Management Teams (IMTs) using a Unified Command 
structure comprised ofEPA, US Coast Guard, and the States of Alabama and Mississippi 
in Region 4 and with the State of Louisiana in Region 6 manage the field operations. 
Efforts continue throughout southern Alabama, Mississippi and Louisiana at numerous 
locations. 

Key personnel involved in carrying OlJt these roles and responsibilities included the 
Administrator, the Deputy Administrator, Regional Administrators for EPA Regions 4 
and 6 as well as Assistant Administrators for the Office of Solid Waste and Emergency 
Response, the Office of Water, the Office ofPesticides and Toxic Substances and the 
Office ofResearch and Development. 

Mission Assignments: 
For EPA Region 4 (covering Florida, Alabama and Mississippi), EPA Region 6 (covering 
Louisiana) and EPA Headquarters, following is the listing of mission assignments 
provided by the Federal Emergency Management Agency (FEMA) detailing the roles 
EPA was requested to conduct in preparation for and response to Hurricane Katrina. 

Region 4 EPA Atlanta 

1. MA 7220-SU-FL-EPA-09 

EPA received an Activation letter from FEMA Region 4 which tasked EPA under 
Mission Assignment Number 7220-SU-FL-EPA to provide assistance as directed to the 
Regional Response Coordination Center (RRCC) and the Emergency Response Team­
Advanced (ERT-A) for the State of Florida. The start date was 08/2612005. An On-
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Scene Coordinator (OSC) from the EPA Region 4 Emergency Response and Removal 
Branch (ERRB) was deployed to the Florida State Emergency Operations Center 
(FLEOC) as the Emergency Support Function number 10 (ESF-10) representative on the 
ERT-A. 

2. MA 1602-DR-FL-EPA-01 

Following the Presidential Declaration, FEMA issued MA 1602-DR-FL-EPA-01 for the 
same support operations. Because of the hurricane's minimal impact on Florida, the OSC 
was demobilized on August 29, 2005. 

3. MA 7220-SU-AL-EPA-01 

ESF-10 was activated on 08/25/2005 to support Tropical Storm Katrina in response 
operations in Alabama. EPA support was requested for response operations in the FEMA 
Region 4 RRCC, ERT -A and the Joint Field Office (JFO) and other duty stations as 
assigned by FEMA. Two EPA OSCs were deployed to the Alabama EOC on 
08/27/2005. These individuals coordinated oil and hazardous materials assessments and 
responses with FEMA, the Alabama Department of Environmental Management, the 
Alabama Emergency Management Agency, and also with the EPA Area Command 
operating from the EPA Regional Response Center in Atlanta, GA. 

4. MA 1605DR-AL-EPA-01 

Following the Presidential Disaster Declaration on August 29, 2005, FEMA issued a 
follow-up MA 1605-DR-AL-EPA-01 with a start date of08/29/2005. The scope of the 
coordination operations remains the same. 

5. MA 7220SU-MS-EPA-02 

EPA received an Activation letter from FEMA Region 4 which tasked EPA under 
Mission Assignment Number 7220-SU-MS-EPA to provide assistance as directed to the 
Regional Response Coordination Center (RRCC) and the Emergency Support Team -
Advanced (ERT-A) for the State of Mississippi. The start date was 08/28/2005. This 
mission assignment was closed and released in full with no charges. All ESF-10 staffing 
of the FEMA Region 4 RRCC and MS JFO are charged to MA 1604DR-MS-EPA-Ol. 

6. MA 3213EM-MS-EPA-Ol 

Emergency order signed on 8/28/05 to activate ESF-10 support at the FEMA Region 4 
RRCC and MS JFO has been completed. (Pre-declaration) 

7. MA 1604DR-MS-EPA-01 

ESF-10 was activated on 08/29/2005 to support the functions ofthe FEMA Region 4 
RRCC in response to Hurricane Katrina for the State of Mississippi. An On-Scene 
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Coordinator (OSC) from the EPA Region 4 Emergency Response and Removal Branch 
(ERRB) was deployed to the Mississippi State Emergency Operations Center (MSEOC) 
as the Emergency Support Function number 10 (ESF-10) representative on the ERT-A. 
EPA Region 4 staffed the ESF-1 0 activities at the FEMA Region 4 RRCC through 
9/29/05. An OSC remains at the ESF-10 desk in Mississippi JFO along with technical 
assistants from START and the US Coast Guard (USCG). 

8. MA 1604DR-MS-EPA-02 

ESF-10 was requested on 8/30/05 to provide technical assistance to the State of 
Mississippi to locate and assess actual and potential threats presented by hazardous 
materials, pollutants, contaminants, and oil (EPA and USCG). Initial assessments in the 
lower three affected counties in Mississippi (Hancock, Jackson, and Harrison) have been 
completed. USCG assessments of the affected coastal areas have been completed. 
Secondary assessments continue, as needed, in highly impacted areas as debris removal 
progresses. 

9. MA 1604D4R-MS-EP A-04 

ESF -10 was requested on 8/30/05 to conduct field operations for recovery, removal, and 
disposal of actual and potential oil discharges, releases of hazardous materials, pollutants, 
and contaminants to include household hazardous waste debris. In addition, take 
appropriate actions to prevent potential releases and minimize environmental damage. 
The on-going activities under this Mission Assignment include the removal of 
hazmat/pollutant/contaminant and oil from three counties, removal ofhazmat before and 
after USACG COB debris contractors, removal of household hazmat before and after 
COB private property debris contractors, and collection ofhazardous waste. EPA 
conducted sampling of various media to determine that all hazmat was recovered or 
removed. All sampling has been completed and analytical results will be delivered and 
evaluated by 11/15/2005. USCG is conducting pollution removal abatement on 
approximately 300 vessels in Mississippi. 

10. MA 1604DR-MS-EPA-07 

ESF -10 was requested on 9/17/05 to use internal or contractor assets to monitor bum sites 
as requested by the state. Monitoring is being performed in accordance with all 
applicable EPA ambient air monitoring/sampling guidelines. 

11. MA 1604DR-MS-EPA-08 

ESF-10 was requested on 9/16/05 to obtain, set-up, and operate four (4) Air Curtain 
Destructors needed for disposal of rotting, decaying putrescible type wastes which pose a 
threat to human health and the environment. To date, all putrescible wastes have been 
disposed of in municipal landfills and use of air curtain incinerators has not been 
warranted. 
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12. MA 1604DR-MS-EPA-09 

FEMA requested ESF-10 to provide technical assistance with Public Assistance activities 
involving drinking waste, wastewater, and stormwater infrastructure needs. Tasks 
include assessments, filling out worksheets, interviewing, and consulting with public 
entities. EPA Region 4 is providing environmental scientists and engineers from the 
appropriate programs to assist the state and local communities. 

13. MA 1604DR-MS-COE-MVD-22 I lAG# RW-96945999401 

USACE requested ESF-10 on 9/13/05 to provide contractors and project oversight to 
complete 28 Task Orders addressing temporary repairs to wastewater treatment systems 
along the coast. EPA is providing contractors and oversight to complete these Task 
Orders. 

The US Army Corps of Engineers asked EPA to provide technical assistance and 
contractor oversight to repair and replace wastewater lift stations throughout the coastal 
Mississippi counties that had been damaged or destroyed by Hurricane Katrina. That 
effort is still underway. 

EPA Region 6 Dallas 

1. MA 7720SU-LA-EPA-04 

EPA Region 6 received verbal communication for activation under the National 
Response Plan on the morning of August 26. The verbal communication was to notify 
EPA that a formal activation letter was forthcoming and requested that EPA Regional 
personnel be present in the FEMA Regional Response Coordination Center (RRCC) in 
Denton, Texas on the afternoon of August 27. On August 27, EPA Region 6 received 
received the formal activation letter from FEMA regarding the provision of assistance to 
hurricane impacted areas. An On-Scene Coordinator (OSC) went to the RRCC in the 
early afternoon. FEMA gave EPA R6 verbal notification requesting that an EPA person 
mobilize to Baton Rouge to pre-stage for Rapid Needs Assessment (RNA) Team and 
report to the FEMA officials at the Louisiana EOC at 6:00pm CST. On Sunday, August 
28, FEMA signed a Mission Assignment (7220SU-LA-EPA-04) formalizing the EPA 
activation in providing support to FEMA Region 6 RRCC, ERT-A Teams, RNA Teams, 
and other teams. 

2. MA 1603DRLA-EPA-01 

A second mission assignment for post-declaration activation activities was issued on 
August 28. Also, EPA R6 staffed its Regional Response Center (RRC) to begin support 
of anticipated field activities. EPA began 24-hour staffing at the RRCC. 
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3. MA 1603DR-LA-EPA-03 

On August 29, the State of Louisiana signed an Action Request Form and submitted it to 
FEMA asking for field operations for activity and disposal of oil and hazardous materials 
as requested by the State in response to Hurricane Katrina under ESF-1 0. This request 
was processed into a Mission Assignment (1603-DR-LA-EPA-03) for critical air, ground, 
and water transportaion, signed by FEMA on September 1. 

4. MA 1603DR-LA-02 

On August 31, due to declining condition of the levee, FEMA requested that all ESFs that 
could possibly do so, begin assisting in the Search and Rescue (SAR) efforts in the New 
Orleans area. Therefore, the R6 OSC was redirected to conduct SAR efforts at the 
direction ofFEMA and several contractors were issued 'Notices to Proceed' for boats 
and operators. EPA rescued approximately 800 evacuees. 

5. MA 1603DR-LA-EPA-04 

The State of Louisiana signed an Action Request Form and submitted it to FEMA asking 
for technical assistance for the State of Louisiana (i.e., water I wastewater treatment 
assessments, assessment of oil I hazardous substances releases). This request was turned 
into a Mission Assignment (1603DR-LA-EPA-04), signed by FEMA on September 1. 
An OSC was tasked to mobilize to New Orleans the following day to begin 
reconnaissance activities for oil and hazardous materials. On, August 30, EPA R6 began 
assisting FEMA with the RNA and the Airborne Spectral Photometric Environmental 
Collection Technology (ASPECT) aircraft began flyover of the impacted area. 

EPA Headquarters Washington DC 

1. MA 1604DR-MS-EPA-10 

On August 26, EPA Headquarters Emergency Operation Center received notification 
from the FEMA National Response Coordination Center (NRCC) that ESF#lO was being 
activated in anticipation ofHurricane Katrina making landfall. EPA began staffing the 
ESF#lO Desk in coordination with the U.S. Coast Guard on August 27. On 8/27105 a 
mission assignment to perform ES F-10 functions at the national level was provided by 
FEMA. This is for support of the National Emergency Response Team (ERT-N) and the 
National Response Coordination Center (NRCC) and support to ESF-5 Emergency 
Management. This MA is for Administrative costs to include overtime and travel 
expenses. 
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2. MA 1603DR-LA-EPA 

This activation directly supports the mission ofESF-#14 -Long Term Community 
Recovery and EPA's role in assessing long term environmental impacts of Katrina 
contamination to water, soils, structures, and other natural resources. 

3. MA 1604DR-MS-EPA-06 

EPA was requested on September 10 to activate and deploy EPA employees to cover an 
abundance of calls from Hurricane Katrina Victims at the Chicago Call Center. On 
September 12, FEMA issued a mission assignment to cover overtime and holiday pay 
only. 45 employees have been deployed in support of this mission. 

4. MA 1604DR-MS-EPA-05 

On September 12, FEMA issued a mission assignment related to their request for Federal 
employees willing to deploy ASAP for a two-week minimum field assignment to serve in 
a variety of functions in response to Hurricane Katrina. The mission assignment covered 
administrative costs including overtime, travel and per diem. As of October 31, 2005, 38 
EPA employees were deployed in response to this mission assignment and the 
deployments are continuing. 

b. To the extent not included in response to subsection (a), please describe any other 
actions the Agency took pursuant to its authorities, or any other role or 
responsibilities it assumed specifically in preparation for or response to Katrina. 
Please be specific as to what the Agency did, when it did it and the names and titles 
of key personnel involved. 

Response: 

1. Coastal Water Sampling. The environmental impacts from Hurricane Katrina are 
being quantified in part through comprehensive water and sediment quality sampling 
efforts and data sharing agreements among states and federal agency partners. 
Specifically, EPA's Office ofResearch and Development, Gulf Ecology Division, in Gulf 
Breeze, FL; EPA's Office of Water and the EPA Ocean Survey Vessel Bold; and EPA 
Region 4's Science and Ecosystem Support Division have been working in conjunction 
with the National Oceanographic and Atmospheric Administration (NOAA), the U.S. 
Food and Drug Administration (FDA), the U.S. Geological Survey (USGS), and the 
States of Louisiana, Mississippi, and Alabama. 

Authority to perform sampling activities is provided under Clean Water Act section 104 
and other sections of the statute. EPA also used the authorities of Clean Water Act 
section 104 to perform laboratory analysis of the water quality and sediment samples and 
to inform the public of the results. 

24 



This interagency effort was designed to assess coastal ecosystems, biological conditions, 
fisheries, water quality, and human health risks in coastal ecosystems. The federal/state 
interagency assessment builds on and enhances the state of Louisiana's on-going 
hurricane assessment efforts and provides Louisiana, the federal agencies, and other 
impacted states with the scientific data necessary to make sound decisions on a number of 
environmental issues. 

2. Assessment ofNPL Sites in the Path of the Hurricane. An assessment of sites that 
were in the path of the hurricane has been completed and confirmatory sampling has also 
been conducted. The Agency is in the process of validating and interpreting the results 
and will post that information when the process is complete. 

c. To the extent not included in response to subsections (a) and (b), please describe 
any other actions the Agency considered taking or offered to take pursuant to its 
authorities, or any other role or responsibilities it considered assuming or offered to 
assume specifically in preparation for or response to Katrina. Please be specific as 
to what the Agency considered or offered, when it considered or offered it, why such 
actions weren't taken or such roles or responsibilities weren't assumed, and the 
names and titles of key personnel involved. 

Response: All of the actions taken in preparation for and response to Katrina are 
included in the response to subsection (a) and (b). 

d. Please describe each instance, if any, in which Agency action was in any way 
hindered, delayed, limited or not taken because of concern, over whether the 
Agency bad authority to take the action. Indicate key personnel involved and how 
the issue was resolved. 

Response: EPA was not prevented from taking Agency action because of concern over 
whether the Agency had the authority to take any action. During the course of the 
response, however, EPA is identifying situations where additional legal authority would 
help facilitate more timely response to domestic emergencies. For example, additional 
authority could help EPA work with our State and local partners to address disposal of 
debris, issuance of discharge permits for contaminants contained in flood waters, and the 
sharing of important information related to various chemical products with state and local 
authorities. 

e. Please describe each instance, if any, in which Agency action was in any way 
hindered, delayed, limited or not taken because of concern over reimbursement. 
Indicate key personnel involved, and how the issue was resolved. 

Response: EPA was not hindered, delayed, or limited, or prevented from taking action 
because of concern over reimbursement. 
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Question (3). Please state the time and date the Agency was first informed that the 
National Response Plan was being activated in response to Hurricane Katrina. 
Identify who informed the Agency, who received the information and what specific 
information was conveyed. 

Response: 
EPA Region 4 was informed by the Region 4 FEMA Response Operations Branch that 

the Regional Response Coordination Center (RRCC) located in Thomasville, GA had 
activated at a Level3 (monitoring status). This notification was e-mailed to all the ESF 
Primary Federal Agencies at 1400 EDT August 24, 2005. This status briefing provided 
the status of the Region 4 States of Alabama, Florida, and Mississippi. It also described 
the action the RRCC had taken. 

EPA received verbal notification for activation under the National Response Plan on the 
morning of August 26. The verbal notification indicated that a formal activation would 
be forthcoming and requested that EPA personnel be present in FEMA' s Regional 
Response Coordination Center on August 27. The Region received the letter from 
FEMA on August 27, 2005. 

Question (4). Please state the time and date the Agency was first informed that any 
annex to the National Response Plan was being activated in response to Hurricane 
Katrina. Identify who informed the Agency, who received the information and what 
specific information was conveyed. 

While some of the ESFs annexes were activated by the August 24,2005 communication, 
notification to the EPA Region 4 ESF-10 RRCC Team Chiefthat ESF-10 would be 
activated at 1200 EDT on August 26, 2005 was received from the RRCC Operations 
Section Chief at 1930 hours on August 25,2005. 

On August 26, EPA Headquarters EOC received notification from the FEMA NRCC that 
ESF#lO was being activated in anticipation ofHurricane Katrina making land fall. 

EPA Region 6 was notified in a letter from FEMA dated August 27, 2005 that the ESF-
1 0 Annex was being activated. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

WASHINGTON, D.C. 20460 A-/_:- I.} -coo- t.f lf D I 

MAR -9 2012 
THE ADMINISTRATOR 

I am pleased to renew the charter of the Environmental Financial Advisory Board in accordance with the 
provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Environmental Financial 
Advisory Board is in the public interest and supports the U.S. Environmental Protection Agency in 
performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The board will be in effect for two years 
from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3 701. 

Lisa P. Jackson 

Enclosure 

Interne! Address (URL) • http.//www epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

ENVIRONMENTAL FINANCIAL ADVISORY BOARD 

1. Committee's Official Designation CTitlel: 

Environmental Financial Advisory Board 

2. Authority: 

This charter renews the Environmental Financial Advisory -Board (EF AB) in accordance with 
the provisions ofthe Federal Advisory Committee Act (FACA}, 5 U.S.C. App. 2 and relevant 
Agency policies. The EF AB is in the public interest and supports EPA in perfonning its duties 
and responsibilities. 

3. Ob!eetives and Scope of Activities: 

There are many critical environmental financing issues facing Qur nation. Environmental 
legislation places significant additional resource requirements on all levels of government, 
increasing their infrastructure and administrative costs. At the same time, limited budgets and 
economic challenges have constrained traditional sources of capital. Growing needs and 
expectations for environmental protection, as well as increasing demands in all municipal 
service areas, make it difficult for state and local governments to find the resources to meet their 
needs. The resulting strain on the public sector challenges the quality and delivery of 
environmental services. 

The major objectives are to provide policy advice and recommendations on: 

a. Reducing the cost of financing sustainable environmental facilities, discouraging 
polluting behavior, and encouraging stewardship of natural resources; 

b. Creating incentives to increase private investment in the provision of environmental 
services and removing or reducing constraints on private involvement imposed by 
current regulations; 

c. Developing new and innovative environmental financing approaches and supporting 
and encouraging the use of cost-effective existing approaches; 

d. Identifying approaches specifically targeted to small community financing; 



e. Assessing government strategies for implementing public-private partnerships, 
including privatization and operations and maintenance issues, and other alternative 
financing mechanisms; 

f. Improving governmental principles of accounting and disclosure standards to help 
improve sustainability of environmental programs; 

g. Increasing the capacity issue of state and local governments to carry out their respective 
environmental programs under current Federal tax laws; 

h. Increasing the total investment in environmental protection and stewardship of public 
and private environmental resources to help ease the envirorunental financing challenge 
facing our nation; and 

i. Removing barriers and increasing opportunities for the U.S. financial services and 
environmental goods and services industries in other nations. 

4. Deseriotion of Committee's Duties: 

The duties of the EF AB are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The EFAB will submit advice and recommendations and report to the EPA Administrator, 
through the Office of the Chief Financial Officer. 

6. Agency Responsible for Providin& the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office ofthe Chief Financial Officer. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the EFAB is $559,000 which includes 4.5 work years of 
support. 



8. Designated Federal Omcer: 

A full-time or pennanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO, The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

EF AB expects to meet approximately two (2) times a year. Meetings may occur approximately 
once every six (6) months or as needed and approved by the Designated Federal Officer (DFO). 
EPA may pay travel and per diem expenses when determined necessary and appropriate. 

As required by FACA, the EFAB will hold open meetings unless the Administrator detennines 
that a meeting or a portion of a meeting may be closed to the public in accordance with 
subsection c of section 552b of title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the EFAB. 

10. Duration and Termination: 

EF AS will be examined annually and will exist until the EPA determines the committee is no 
longer needed. This charter will be in effect for two years from the date it is filed with Congress. 
After the initial two-year period, the charter may be renewed as authorized in accordance with 
Section 14 ofFACA. 

11. Member Composition: 

The EF AB will be composed of approximately thirty (30) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Members are selected to represent the points of view 
held by specific organizations, associations, or classes ofindividuals. In selecting members, EPA 
will consider candidates from all levels of government, including elected officials; the finance, 
banking, and legal communities; business and industry; and local, national and non govenunental 
organizations. 



12. Subarouus: 

EPA, or the EFAB with EPA's approval, may form subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the EFAB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the 
Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accor~ance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

February 24. 2012 
Agency Approval Date 

March 6. 2012 
GSA Consultation Date 

MAR -9 2012 
Date Filed with Congress 
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The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

·llnitcd :nratcs 5cnatr t'!'- ,.... 

COMMITTEE ON FNVIRONMENl AND PUBUC WOHKS 

WASHINU TON. 0(; 2Db10 611!> 

November 30, 2012 

We are asking you to immediately clarify and, if necessary, provide additional guidance regarding 
the applicability and extent of the Environmental Protection Agency's (EPA) "Lead: Renovation, 
Repair and Painting Rule" (LRRP) for the recovery from Hurricane Sandy. 

As you know, Sandy has affected many, many lives, and while we have no estimates for individual 
property damages yet, disaster and emergency declarations are currently in place for more than 260 
counties in North Carolina, Virginia, West Virginia, Maryland, the District of Columbia, 
Pennsylvania, Delaware, New Jersey, New York, Connecticut, Rhode Island, Massachusetts, and 
New Hampshire. 

Previously, EPA Region 4 issued guidance on May 14, 20 I 0, following the devastating flooding in 
Tennessee on May 1-2,2010. and has issued a September 2011 fact sheet (EPA-740-F-11-01) on 
emergency renovations. As EPA has stated in these documents, emergency renovations are 
exempted from the following LRRP requirements: information distribution, posting of warning 
signs at the renovation site, containment of dust, and waste handling requirements. Certified firms 
performing emergency renovations are not exempt from the cleaning, cleaning verification, and 
recordkeeping requirements. Additionally, these e~emptions only apply to the renovations that are 
immediately necessary to protect personal property and public health, but do not apply to the work 
being done to put homes back together following the emergency portions of the renovation. 

We have always believed that the LRRP rule provides important health protections, and we remain 
completely supportive of ensuring that children and pregnant women are protected from preventable 
lead dust exposure. We want emergency recovery work done on target housing with target 
populations in the wake of Sandy to be performed by firms and contractors who are certified and 
compliant with LRRP work practices. 

We believe that the current guidance is uncertain and may unintentionally dissuade LRRP firms 
from working in pre-1978 homes and may potentially slow the recovery for those families. During 
an emergency renovation, questions and confusion about when normal LRRP provisions apply and 
uncertainty regarding liability from recordkeeping errors may unintentionally deter LRRP 
contractors from performing work on pre- I 978 homes. Additionally, because LRRP only applies to 
firms that receive compensation for work, and not volunteers or homeowners performing their own 



repairs, we are concerned that confusion regarding how EPA will enforce LRRP following Sandy 
could result in non-LRRP certified individuals doing more work in pre-1978 homes. 

Given the significant amount of renovation and repair to target housing and child occupied facilities 
that will be necessary to recover from Sandy, and that we are fast approaching the coldest months of 
the year, we request that you immediately provide clarity regarding how EPA will apply and 
enforce LRRP for this emergency situation. Additionally, we ask that you consider a temporary 
waiver of the recordkeeping requirements, or provide clear additional enforcement guidance and 
discretion so that LRRP certified firms are not unintentionally deterred from performing work 
during this chaotic and pressing time. We do not want to see confusion or uncertainty hinder 
recovery or inhibit public health protection. 

We believe that this action is exactly what President Obama spoke about on October 301
h, when he 

spoke at the American Red Cross saying" ... [M]y instructions to the federal agency has been, do 
not figure out why we can't do something; I want you to figure out how we do something. I want 
you to cut through red tape. I want you to cut through bureaucracy ... " We do not want to see the 
red tape of LRRP recordkeeping stop one family or childcare facility from being renovated in a 
timely fashion by the appropriately trained and well qualified firms. 

We appreciate your prompt attention to this matter, and ask that you keep us informed of all actions 
that you are taking in regards to LRRP and the recovery from Sandy. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter ofNovember 30, 2012, to the U.S. Environmental Protection Agency's 
Administrator, Lisa P. Jackson, addressing how the Lead Renovation, Repair, and Painting Rule affects 
renovations performed under emergency conditions, particularly as this affects repairs in the wake of 
Hurricane Sandy. 

In mid-November 2012, just days after the storm, EPA posted a new web page entitled, Hurricane Sandy 
Response and Recovery, to assist those dealing with post-disaster issues. The website can be found at 
http://www.epa.gov/sandy/index.html. As part of this effort, EPA included information on how the RRP 
rule applies in emergencies such as Hurricane Sandy. The website provides a downloadable/ printable 
copy ofthe enclosed EPA fact sheet, as well as links to state and local authorities who may also assist 
the public in dealing with this and other issues. 

As your letter highlights, RRP emergency exemption provisions have been implemented previously in 
response to other natural disasters. In response to these events, the EPA has taken measures to make this 
information easily obtainable and provide further clarity on the emergency provision. For example, in 
20 I 0, following the severe flooding in Tennessee and nearby states, the EPA issued specific guidance on 
the applicability ofthe emergency exemption. The EPA's Regional Offices are at the forefront of 
distributing this information and, as you note, the Region 4 Office offered guidance after severe flooding 
in Tennessee in May 2010. Similarly, the agency provided guidance on emergency renovations after 
tornadoes in Joplin, Missouri, and elsewhere in the southeast in the spring of 2011. In addition, in 
September 2011, the EPA issued a nationwide fact sheet on the emergency exemption guidance. This 
EPA assistance and guidance have resulted in successful implementation of the emergency provisions 
and thereby streamlined compliance with the RRP rule requirements. 

As you may know, the intent of the emergency provision in the RRP rule is to allow emergency repairs 
to be performed in a lead-safe yet streamlined manner. In providing for the emergency provision, the 
agency attempted to provide for speedy initial repairs by eliminating requirements such as notice, initial 
waste handling, and contractor training and certification. However, there are compelling reasons for 
conducting renovations under lead-safe conditions such as cleaning, cleaning verification, and 
recordkeeping to document the use of lead-safe practices: they confirm that the dwelling is lead-safe. 
The recordkeeping requirements are neither onerous nor difficult to understand. The EPA's one-page 

Internet Address (URL) • http //www epa.gov 
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sample recordkeeping checklist demonstrates how easy it is to comply with the recordkeeping 
requirements. Renovation firms who take advantage of the emergency renovation provisions need only 
add a short description of the nature of the disaster and a short explanation of why certain RRP rule 
requirements could not be followed. 

Given the successful implementation of the emergency provision guidance during disaster situations in 
Tennessee, Missouri, and other areas, the EPA believes that a temporary waiver of the recordkeeping 
requirements for those impacted by Hurricane Sandy is not warranted and contrary to our shared goal of 
protecting public health. The RRP recordkeeping requirements are not only very simple and 
straightforward but also provide a useful tool for confirming what occurred in the course of renovation. 
This ensures that residents, already burdened with issues resulting from a natural disaster, are not doubly 
burdened by uncertainty regarding whether their home will pose a health threat. 

Again, thank you for your letter. I hope the information provided is helpful to you. If you have 
additional questions, please contact me, or your staff may contact Mr. Sven-Erik Kaiser in the EPA's 
Office of Congressional and Intergovernmental Relations at (202) 566-2753. 

Sincerely, 

Enclosure 



Natural disasters, such as tornadoes, hurricanes, earthquakes or floods, often result in 
the need for renovations to damaged homes and other structures. When common 
renovation activities like sanding, cutting, and demolition occur in structures that 
contain lead-based paint, such activities create lead-based paint hazards, including 
lead-contaminated dust. Lead-based paint hazards are harmful to both adults and 
children, but particularly pregnant women and children under age six. 

To protect against health risks, EPA's Renovation, Repair and Painting (RRP) Rule is 
designed to minimize exposure to lead-based paint hazards. Under this Rule, contrac­
tors performing renovation, repair and painting projects that disturb painted surfaces in 
homes and child-occupied facilities (including day care centers and schools), built before 
1978, must, among other things, be certified and follow lead-safe work practices. For 
complete information about the RRP Rule and its requirements, go to: 
www.epa.gov/lead/pubs/renovation.htm#requirements. 

To ensure that property owners and occupants are able to act quickly to preserve their 
homes and property in the wake of disasters, the RRP Rule includes an emergency 
provision exempting firms from certain requirements. See 40 CFR 745.82(b). Emergency 
renovations are defined as renovation activities that were not planned but result from a 
sudden, unexpected event that, if not immediately attended to, present a safety or pub­
lic health hazard, or threaten equipment and/or property with significant damage. See 
the RRP Frequent Questions (FQ), #23002-32367, available at: http://toxics.supportportal. 
com/ics/support/splash.asp?dept1D=23019. 

What is EPA's 
Renovation, Repair 
and Painting (RRP) 
Rule? 

Contractors performing renova­
tion, repair and painting projects 
that disturb more than six square 
feet of painted surfaces in homes 
and child occupied facilities 
(including day care centers and 
schools) built before 1978 must, 
among other things, be certi­
fied and follow lead-safe work 
practices. Federal law requires 
that individuals receive cer-
tain information, such as EPA's 
Renovate Right brochure, before 
starting work. 

Under the emergency provision of the RRP Rule, contractors performing activities that are immediately necessary to protect 
personal property and public health need not be RRP trained or certified and are exempt from the following RRP Rule require­
ments: information distribution, posting warning signs at the renovation site, containment of dust, and waste handling. Firms 
are NOT exempt from the RRP Rule's requirements related to cleaning, cleaning verification, and record keeping. Further, the ex­
emption applies only to the extent necessary to respond to the emergency. Once the portion of the renovation that addresses 
the source of the emergency is completed, the remaining activities are subject to all requirements of the RRP Rule. 

My home has been severely damaged and will require extensive renovations. Does the RRP Rule apply? 

The RRP Rule does not apply to an activity that demolishes and rebuilds a structure to a point where it is effectively new con­
struction. Thus, in pre-1978 homes and child-occupied facilities where all interior and exterior painted surfaces (including win­
dows) are removed and replaced, the provisions of the RRP Rule would not apply. Activities involving the removal and replace­
ment of only some interior and exterior painted surfaces would still be covered under the RRP Rule. For more information, see 
the Frequent Questions (FQs 23002-18426 and 23002-23415) on our website at: http://epa.gov/lead/pubs/rrp-faq.pdf. 

continued on back> 



Important Notice To Homeowners 
If you hire a contractor to perform renovation work on your pre-1978 home, you should be aware that, generally, your hired 
professional must be RRP-certified and observe the requirements of the RRP Rule. However, if the circumstances necessitate an 
emergency renovation as defined above, the professional need not comply with certain requirements of the RRP Rule as described 
earlier- but only to the extent necessary to respond to the emergency. The RRP Rule does not impose requirements on a home­
owner performing work on an owner-occupied residence. However, EPA encourages homeowners to hire certified professionals 
that have received required training on lead-safe work practices to prevent lead contamination. Homeowners that choose to 
perform renovation work themselves should take steps to contain the work area, minimize dust and clean up thoroughly. To learn 
how to perform renovation work safely, contact the National Lead Information Center, 1-800-424-LEAD (5323). 

What steps should homeowners take to protect themselves and their families from 
exposure to lead dust if they plan on doing their own renovations? 

·Contain the work area so that dust does not escape from the area. Cover floors and furniture that 

cannot be moved with heavy-duty plastic and tape, and seal off doors and heating and cooling system vents. 

• Keep children, pregnant women, and pets out of the work area at all times. 

• Minimize dust during the project by using techniques that generate less dust, such as wet sanding or scraping, 

or using sanders or grinders that have HEPA vacuum attachments which capture the dust that is generated. 

·Clean up thoroughly by using a HEPA vacuum and wet wiping to clean up dust and debris on surfaces. 

Mop floors with plenty of rinse water before removing plastic from doors, windows, and vents. 

State and local information on lead paint: 

NJ: http://www.state.nj.us/dep/dshw/rrtp/lbpaint.htm 
http://www.state.nj.us/health/iep/lead_faq.shtmi#What_to_Do_if_ You_Have_Lead 

NY: http:/ /www.health.ny.gov I en vi ron menta 1/lead/renovation_repa i r _painting/ 
http://www.health.ny.gov/publications/2502/index.htm 

NYC: http://www. nyc.g ov /htm 1/ doh/ down loa ds/pdf/ehs/c lean i ng-safety.pdf 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 It L- D 5-00 ( - ~ 8~0 

The Honorable Susan Collins 
Chair 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendation concerning protecting the 
nation's agriculture from terrorist attacks. The report is entitled Homeland Security: Much is 
Being Done to Protect Agriculture from a Terrorist Attack, but Important Challenges Remain 
(GA0-05-214). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To address management problems that reduce the effectiveness of agencies' routine 
efforts to protect against agroterrorism, GAO recommends the Secretaries of Homeland Security, 
Agriculture, and Health and Human Services, and the Administrator of the Environmental 
Protection Agency compile relevant after-action reports from test exercises and real-life 
emergencies and disseminate the report through the Homeland Security Information Network that 
the Department of Homeland Security (DHS) is developing. 

EPA Response 

EPA agrees with the recommendation. Currently, EPA On-Scene Coordinators compile 
after-action reports for either the U.S. National or Regional Response Teams as required by the 
Oil and Hazardous Substances National Contingency Plan. We will include agricultural 
components to the report when the release affects a farm or agricultural resource. EPA will 
provide the report to DHS once the Homeland Security Information Network is developed. 

In response to an agricultural terrorism attack, the Department of Agriculture (USDA) 
coordinates the effort and EPA provides a supportive role. These responsibilities are stated in 
Emergency Support Function #11 ofthe National Response Plan (NRP), and the Draft Federal 
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Interagency Food and Agriculture Decontamination and Disposal Concept of Operations under 
Homeland Security Presidential Directive #9. EPA will continue to work with USDA in 
protecting the nation's agriculture from a terrorist attack and implement interagency procedures 
in fulfilling these responsibilities. 

Thank you for the opportunity to respond to the recommendations. If you have any 
questions, please contact me or your staff may contact Jim Blizzard in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-1695. 

Lyons Gray 
Chief Financial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 I a I_ 
A 1..=-o\.P-oo t- -,07 w 

The Honorable Susan Collins 
Chair 

CEC 0 1 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendation concerning perchlorate and 
actions taken to cleanup the chemical or eliminate the source. The report is entitled Perchlorate: 
A System to Track Sampling and Cleanup Results Is Needed (GA0-05-462). EPA prepared this 
response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

In order to ensure that EPA has reliable information on perchlorate and the status of 
cleanup efforts, and to better coordinate lessons learned between federal agencies and states on 
investigating and cleaning up perchlorate, GAO recommends that, in coordination with states and 
other federal agencies, EPA use existing authorities or seek additional authority, if necessary, to 
establish a formal structure to centrally track and monitor perchlorate detections and the status of 
cleanup efforts across the federal government and state agencies. 

EPA Response 

EPA agrees that it is important to maintain reliable information on perchlorate, including 
cleanup efforts, and we maintain data systems that include information on perchlorate. We do 
have broad-based information on perchlorate releases at sites where EPA is involved, where EPA 
is assisting a state regulatory agency or where another federal agency has provided information to 
the Agency. When those sites are on the Superfund National Priorities List, our Comprehensive 
Environmental Response, Compensation, and Liability Act Information System (CERCLIS) 
contains more detailed information about response actions and perchlorate. In addition, we have 
information on the presence of perchlorate in public water supplies that has been provided by 
public water suppliers, states, EPA regional offices, and other federal agencies. We believe these 
systems provide EPA with sufficient information to track and monitor perchlorate detections and 
cleanup actions; therefore, EPA believes that an additional tracking system would be duplicative 
and not cost-effective. The benefits of an additional system, as recommended, are unclear. 
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Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or have your staff contact Lauren Mical in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-2963. 

z:·~ 
Lyons Gray 
Chief Financial Officer 

' ' 



SUSAN M. COLLINS 
MAINE 

COMMITTEES 
HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS, C....,.MAN 

ARMED SERVICES 

SPECIAL COMMITTEE 481 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 2051~1904 

1202) 224-2623 
(202)224-2693(FAX) 
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Ms. Stehpanie Daigle 
Associate Administrator Congressional Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Daigle: 

160 Main Street 
Biddeford, ME 04005 
May 10,2007 

t, . .J LtJ 
Senator Collins has been contacted by ' ~k.r _ of Kennebunk, Maine with a 

request for assistance. Mr.~ expressed concern regarding the Environmental Protection 
Agency's (EPA) enforcement of Industrial Wastewater PretreatmP.nt regulations under the Clean 
Water Act, particularly in the New England region. Mr. expressed a belief that the 
EPA Region 1 is more committed to enforcing regulations than achieving regulatory goals; he 
expressed concern regarding the effects of this approach on business owners. 

Senator Collins has a strong desire to be responsive t() constituent requests; with this in 
mind, I have taken the liberty of forwarding a copy of Mr. , letter to Senator Collins to 
you. Please review Mr. _ concerns and respond directly to him, providing any 
appropriate assistance to assure that his concerns are addressed. 

Thank you for your consideration of Mr. letter. If you have any questions, or 
need additional information, please do not hesitate to contact Mr. Campbell directly at (207) 985-
2672. 

Enclosure 

Sincerely, 

Deidre Anderson 
Staff Assistant to 
Susan M. Collins 
United Sta~es Se11atpr 
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State of New Hampshire 

Senator Judd Gregg 
393 Russell Senate Office Building 
Washington, DC 20510 
(202) 224-3324 

Senator John Sununu 
1 11 Russell Senate Offlce Building 
washington, DC 20510 
(202) 224-2841 

Congressman Paul Hodes 
506 Cannon House Office Building 
Washington, DC 20515 
(202) 225-5206 

Congrwasswoman Carol Shea-Potter 
1506 Longworth HOB 
Washington, DC 20515 
(202) 225-5456 

Dear Senators ahd Representatives. . ~~ ': . 

State of Maine 

Senator Olympia Snowe 
154 Russell Senate Office Building 
Washington, DC 20510 
(202) 224-5344 

Senator Susan CoUinl 
413 Dirksen Senate Office Building 
washington, DC 20510 
(202) 224-2523 

Congressman Tom Allen 
127 Longworth House Office Building 
Washington, DC 20515 
(202) 225-611~ 

Cbngressman Michael Michaud 
1724 Longworth House Offtce Building 
Washington, DC 2051&-1902 
(202) 226-e306 

Aprtl 26, 2007 

. .. • . r, :i·r .. -· . ~· . . . 
. . . 

I I • .. • • I 

.... , ·-

1 am ~tJng to ask for your assistance In rtisoMng a· situation InVolVing the USEPA's haJJdllng ,of 
enforcement of lndusbial WaStewater Pretreatment regulat'l~ipnder.the Federal Clean Water 
Ad (CWA) .. Although 1 ~rrently serve as the rn~usti1~.:w.~~~ter- P~~ent't?rogram 
:=:r:.:ror"'!"e.To~·.·df·~~~~ook, I arry··'T'~~~~~~~~~~~~·~··~vate·Citfzen and a 

: • • ,'I ' t: t' ! ,.II /'•1 ,: i•'o ' 

As j·~th: ... rn~t:\Y Federal ~uiatory agencies, the ·.~~ ;:h~~f4~rriited. resources witJ1. Which to 
accQ'rm'llsh ·jfs many mission~. To enforce lndustrfal Wa~r Rre~atment regulations, It Is 
rnyt undGTStat1dlng that there are only two inspectcmt for: th~ Wh~le of New England.. To aid In 
enfP.rcem!9nt the EPA h~ts solicited. ~.fl!. help or the ~t~s ~~~ rn tum, have passed 
enforcement responsibility on to the /a~ger muniCipal sewer authorftfes. All Industries that 
discharge to smaller municipal sewer systems {such as Seabrook), however, remain the direct 
responsibility ot EPA. 

To effectively achieve uniform compliance with these regulations across the region, It would 
seem that EPA should be enlisting the support and cooperation of local pretreatment 
coordinators such as myself; h_o\wver, my mission Is first and foremost.:tQ represent the 
interests qfthe people of Seabrook by preventing d~mage to the locaftwastewaterrinfrastructure 
and ensuring that the municipal wastewater plant doesn't violate the .Town's federEtl NPDES 
permit Further, I have a profe·sslonal amt ethlcat"<>bllgation to accompll;st\ my goals. In suCh a 
manner as to minimize any adverse Impacts on local businesses and the local economy. If 
fotced to choose between supporting EPA In- their mission and protecting the Interests of the 
people of Seabrook, my responsibility is clear. 

I II • tof .. 

. ' 
o I \'. . 

t ...... ,, .. 
. ~·· . ' .... 
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As I approach the latter stages of a 30.plus year career in environmental science working with 
numerous state and federal regulatory agencies, I've leamed that there are generally two types 
of regulators - those committed to enforcing regulations and those committed to aehleylog 
regulatory goals. It's not at all uncommon for these two phllosophlas to be mutually exclusive, 
and in this Instance EPA Region 1 seems to favor the former. 

Case In Potnt 

Martin International Enclosures, Inc. (Martin) is a small manufacturer of metal cabinets for 
commercial computer raCk systems. Located In Seabrook, this company produces a high quality 
product and provides employment for about 30 local residents. Martin's total industrial 
wastewater output amounts to only about 1000 gallons per year· miniscule even by small town 
standards. Analytical data obtained by the Town and proVIded to EPA Indicates that the 
wastewater does not contain any contaminant that would make It unsuitable for direct discharge 
to the sanitary sewer without pretreatment 

When 1 f\rst approached company owner Michael Martin in February· of last year about Issuing a 
local wastewater dfscharge perm~ I told him thaf one cleaning step in his manufacturing 
process mfght cause the company to fall under Federal wa$tewater pretreatment regulations. Jn 
the spirit or Intergovernmental cooperation, I asked him to write to EPA and request a 
detennination. Mr. Martin did not hesitate to comply with this or any of my other requests, and 
municipal and state wastewater discharge permitting requirements were met in a smooth and 
expeditious manner. 

EPA, meanwhile, responded by sending Martin a 15-page letter (called a •3oa letter"} 
demanding that the company provide extensive, detailed information about Its facilities, history 
and operations. It is my understanding that Mr. Martin provided all of the specified information 
as directed. In December, Martin submftted It's semiannual compliance report to EPA as 
required. 

Then, this past .week. I received a telephone call from Mr. Martin who Wa~· understandably 
concerned to learn that EPA Is proposing to fine hls small company 514,000. When I 
telephoned the EPA' ln. Boston, I was told that the fine is for the c:orppJUlY'e, failure to submit 
compliance repo~ prior to 2006. I beUeve this Is simply a case of a srnall.cog'lp)lny that wasn't 
aware that a regulatJqn existed at all. Technically, their oversight was·rndeecJ;a VIolation, albeit 
a procedural one; but It brings me to the point of thts .letter and to my ~uest 

I'm as committed to proteCting and restoflng our nattitil \YONd as anye»ne In' government, -and- · · -.. 
because there Is still so much to be done I believe It is crucial that the available resources be 
used wtsely and in a manner that will most effectively achieve tangible results. This is the 
second time In less than three years that EPA has used Information voluntarily generated by this 
office to come down hard on a good, responsible business for procedural mistakes. {During this 
same time period, I brought a suspected illegal discharger to EPA's attention and, to the best of 
my knowledge, the matter has never been Investigated.) 

Staying on top of the myriad rules and regulations Imposed on small business by federal, state 
and local governments has become a near-Impossible task for even the most well intentioned of 
business owners. It seems to me that we should be trying to help those who truly want to do the 
right thing, rather than trying to •catch and punish" those who make honest mistakes. Actions 
such as the one related here result in no Identifiable benefit to the enVironment. but they do cost 
EPA the trust and good will of many local regulators that the agency can Ill afford to lose. 
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As a concerned citizen then, I am asking each of you to please do what you can to encourage 
the EPA In general, and the New England Region in particular, to redirect their enforcement 
efforts toward helping honest, well·meanlng businesses to achieve and maintain compliance, 
and toward catching those who are actually engaged in activities that may be harmful to the 
environment I realize this isn't a very glamorous problem for an elected official to address, but 
It would certainly help your constituents to get more "bang for their (tax) buck". 

Of course, If you are able to intercede in any way on behalf of Martin lntematlonal, I'm sure your 
efforts there would be greaUy appreciated as well. 

I apologize for the lengthy letter but I fee( this is Important and should be addressed. Thank you 
for your time and attention. 

Sincerely, 

tel: 
email: 

, .... t\t" .......... .. . . 

. . . 

. .... 
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June 4, 2007 

Mr 

DearMr 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETTS 02114-2023 

---- --. --- ---------

OFFICE OF TliE 
REGIONAL ADMINISTRATOR 

Your April25, 2007letterto Senator Susan M. Collins regarding EPA's enforcement of the industrial 
wastewater pretreatment provisions of the Clean Water Act has been referred to EPA's New England 
Office for response. 

We are not able to discuss specific details of an on-going enforcement action, but we can comment on 
the regulatory goals of the pretreatment regulations and on our Region's approach to achieving them. 
As you know, the pretreatment regulations are designed to ensure that pollutants discharged by 
industrial facilities to publicly-owned treatment systems do not cause harm to the treatment systems or 
the employees working in them, interfere with the treatment processes, or pass through into receiving 
waters in harmful quantities. Certain industrial categories have a high potential to discharge harmful 
quantities of pollutants. The regulations set limits on the amount of pollutants discharged by industrial 
facilities in these categories. The regulations also require that these categorical industrial facilities 
periodically sample and report the level of pollutants contained in their discharges to the publicly­
owned sewers. Since neither EPA nor the state environmental agencies have adequate resources to 
inspect every categorical industrial user on a regular basis, reports submitted by these facilities are the 
primary means of determining whether they are discharging harmful quantities of pollutants to the 
municipal wastewater treatment systems. 

Our regional office believes that it is appropriate to take an enforcement action when categorical 
industrial facilities fail to report. The reporting requirement has existed since the early 1980s, so 
categorical industrial facilities are well aware of it. If a facility fails to perform the required sampling 
and reporting, there is no way to go back in time to recreate the missing data. Money not spent to 
perform the required sampling, creates an economic advantage for the non-complying industry against 
its competitors who do comply with the law. The possibility of enforcement removes this economic 
incentive to violate. The Region does recognize that the size and sophistication of the industrial user, 
and the length and severity of the violations varies from case to case. These factors are considered in 
determining the appropriate enforcement response. 

Thank you for your interest in this matter. If you would like to discuss it further, please do not hesitate 
to contact George Harding of the Office ofEnvironmental Stewardship at (617) 918-1870. 

Sincerely, 

~ . w.U~---~~--,~ cs 
Robert W. Varney 
Regional Administrator 

cc: Senator Susan M. Collins 

lntemet Address (URL) • http://www.epa.gov/region1 
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SUSAN M. COLLINS COMMITTEESo 
MAINE HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS. 

413 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 2051Q-1904 

12021 224-2523 
!2Dn 224-2693 (FAXI tinitro ~tatrs ~rnatr 

RANKING MEMBfA 

ARMED SERVICES 

SPECIAL COMMITTEE 
ON AGING 

WASHINGTON, DC 2051D-1904 A L- o~- DDO- Y~4D 
March 11, 2008 

Luis A. Luna 
Assistant Administrator 
Office of Administration and Resources Management 
United States Environmental Protection Agency 
Washington, D.C. 20460 

Dear Mr. Luna: 

Thank you for your invitation to attend the National Suspension and Debarment 
Co~ference. I would like to extend greetings tQ all the Conferer,ce att~ndy~s on this ~he 
25t anniversary of the government-wide suspension and debarment system. 

As a Senate staffer, I was involved in the Congressional hearings that led to the 
creation of the government-wide system in 1982. Today, as the Ranking Member of the 
Homeland Security and Government Affairs Committee, I am committed to ensuring that 
the system functions efficiently and effectively. I want to commend EPA and the other 
Executive Branch agencies for convening this Conference and reaching out to experts 
from academia, the private bar and other interested parties, to identify best practices and 
ways to strengthen the government-wide system. 

Suspension and debarment are two of the Federal Government's most important 
tools for combating waste, fraud and abuse in Federal procurement and assistance 
programs. While Congress may use its legislative powers to direct suspension and 
debarment policy, the ultimate success of the suspension and debarment remedy depends 
on how it is administered by the Executive Branch. This,means that Federal agencies 
with contract and grant functions have an obligation tothe taxpayer, particularly during a 
time of tight budgets, to work together to protect the Government from doing business 
with non-responsible parties. In keeping with that obligation, and during the Conference 
deliberations, I encourage all of the Federalagencies involved to bring fresh ideas to the 
table that will allow the government-wide system to meet the challenges of the next 25 
years. 

Thank you again for your involvement and I trust that the Conference will be a 
great success. 

Sincerely, 

~~~ 
Susan M. Collins 

. Ranking Minority Member 
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MAINE HOMELAND SE~ITY AND 
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ARMED SERVICES 

SPECIAL COMMIITEE 
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WASHINGTON, DC 20510-1904 
68 Sewall Street, Room 507 
Augusta, ME 04330 

July 15,2009 A L:-OCf- 00 (-/lf 5 g 

Ms. Joyce K. Frank 
Acting Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW, Room 3426 ARN 
Washington, DC 20005 

Dear Ms. Frank: 

Senator Susan Collins was recently contacted by the Tri-County Young Marines. They 
are planning to hold their week-long encampment from August 8-15 at the Maine National 
Guard's Bog Brook Training facility in Gilead, Maine. 

The encampment will offer youth the opportunity for skill development, physical fitness, 
and personal development in a safe, outdoor environment under the supervision of qualified adult 
leaders. The program is open to boys and girls aged 8 through high school. The Young Marines 
have contacted Senator Collins's office in regards to securing outside speakers with hands-on 
demonstrations and/or educational activities that could make the week even more meaningful. It 
is my hope that someone in the Environmental Protection Agency may be available with a 
presentation that could excite and inspire the youth of central Maine. 

The primary contact person for the Tri-County Young Marines is Mr. Joe Barbioni. He 
may be reached at (207) 293-2567 (home) or (207) 441-1082 (cell). He is also available viae­
mail at jeb04352@yahoo.com. 

Thank you for your help in this ter. Please do not hesitate to contact me at Senator Susan 
Collins' Augusta office at (207) 622- 4 should you have any questions. 

0 PRINTED ON RECYCLED PAPER 



::Jii::JtJ... Michael Ochs/Rl/USEPAIUS 

..... 08/2412009 04,39 PM 

Carol-

To Carol Krasauskis/Rl/USEPAIUS@EPA 

cc 

Subject Re: Annual request from Sen. Collins for speakers at Tri-County 
Young Marines~ 

I placed a call to the director of the camp to offer epa staff participation. I never received a call back, so I assume at 
that point they were no longer seeking epa participation. 

Sent by EPA Wire less E-Mail Services 
Carol Krasauskis 

----- Original Message. ----­
From: Carol Krasauskis 
Sent: 08/24/2009 07:23AM EDT 
To: Michael Ochs 
Subject: Fw: Annual request from Sen. Collins for speakers at Tri-County Young Marines 

~ Michael Ochs/Rl/USEPAIUS 

..,.. 081101200910,47 AM 

Carol-

To Carol Krasauskis/Rl/USEPAIUS@EPA 

cc 

Subject Re: Fw: Annual request from Sen. Collins for speakers at 
Tri-County Young Marines~ 

I just called Mr. Joe Barbioni to see whether he was still interested in having someone from EPA at the camp this 
week. If he says yes, I will talk with Mike Kenyon to see whether anyone from his office is available. Hopefully he 
will say no and we can close it out. 

Michael Ochs 
Congressional/State Relations 
U.S. EPA New England 
One Congress Street, Suite 1100 
Boston, MA 02114-2023 
Phone: (617) 918-1066 



particular use" ( 40 C.F .R. § 131.3(b )). Of equal importance, criteria must be linked to 
designated uses and "must be based on sound scientific rationale" (40 C.F.R. § 13l.ll(a)). 

We appreciate that EPA has been willing to engage in subsequent discussions with Maine DEP 
staff and understand that a label of "indeterminate" is proposed for water bodies that exceed the 
numeric criteria but do not exceed the narrative standard. As described during a November 1st 

stakeholders' meeting, the indeterminate decision could require Maine DEP to conduct further 
assessments including formal site-specific criterion development. We are particularly concerned 
about how the determination in these situations will be made, as significant additional testing can 
be expensive. The Maine DEP should have the ability in the final rule to make technical 
adjustments and decisions based on their long history of being good stewards of the state's 
waters. 

Recognizing the importance of protecting water quality in Maine, we urge EPA to continue to 
work with the Maine DEP to implement a rule that is not cumbersome and allows the DEP to 
take timely enforcement and corrective action if necessary. Maine has many years' worth of data 
that scientifically supports its approach in developing nutrient criteria for fresh surface waters 
within the state and linking those criteria to designated uses. Maine has one of the best water 
quality protection programs in the country in terms of water quality criteria and standards 
development, permitting of discharges, and administration of its delegated program. 

For these reasons, we ask EPA to clarify the role of the Maine DEP in implementing rules to 
ensure the protection of our state's water quality when a water body falls within the 
indeterminate category. 

Thank you in advance for your attention to this important matter. We look forward to your 
response. 

~.~ 
Susan M. Collins 

United States Senator United 

• 

Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

February 15, 2011 

The Honorable Susan Collins 
United States Senate 

5 POST OFFICE SQUARE, SUITE 100 
BOSTON, MA 02109-3912 

413 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your January 21, 2011 letter concerning the role ofMaine's Department of 
Envirorunental Protection (Maine DEP) in determining the appropriate Clean Water Act (CWA) 
listings for nutrient impaired waters, and the state's ability to rely on narrative, rather than 
numeric, nutrient criteria. Maine DEP has made considerable progress in working towards 
mitigating nitrogen and phosphorus pollution, and the Envirorunental Protection Agency (EPA or 
Agency) appreciates and recognizes these important efforts. Administrator Jackson has asked 
me to respond on her behalf in coordination with her national program managers. 

Nitrogen and phosphorus pollution impacts water supplies, aquatic life, and recreational water 
quality across the United States. EPA's regulations at 40 CFR Part 131.11 specify that criteria 
"must contain sufficient parameters or constituents to protect the designated use." Therefore, 
EPA considers state adoption of numeric criteria for nitrogen and phosphorus, the causal 
parameters directly responsible for eutrophication in near-field and/or downstream waters, a 
priority. While states may adopt a narrative nutrient criterion1 in conjunction with numeric 
criteria for nitrogen and phosphorus, the numeric criteria will allow states to quantitatively 
evaluate waters for use attairunent and promote consistency in assessment and permitting. 

EPA recognizes that there is analytical, spatial, and temporal variability associated with 
envirorunental data, which should be considered in deriving numeric criteria for nitrogen and 
phosphorus. If desired, states may subcategorize waters (e.g., cool water aquatic life, warm 
water aquatic life) or use a tiered aquatic life use approach and apply the criteria accordingly. 
Regardless of how the state chooses to categorize its waters, the uses and the criteria to protect 
those uses must be consistent with 40 CFR Part 131.10 which implements CW A Sections 303 
and 1 Ol(a)(2), and requires states to designate their navigable waters to provide for the 
protection and propagation of fish, shellfish, and wildlife, and recreation in and on the water, 
wherever attainable. Furthermore the state's designated uses should be supported by the 
appropriate technical and scientific data and analyses per 40 CFR Parts 131.6(b) and 131.11. 
EPA can work with states to adjust the state-adopted causal parameter criteria to account for site­
specific conditions that continue to assure attairunent of applicable water quality goals. 

1 EPA is aware of Maine's narrative nutrient criteria for Class GPA waters which apply to great ponds, natural lakes 
and ponds less than 10 acres in size {Maine Revised Statute, MRS, 38 §465-A Paragraph l.B). However, Maine's 
Standards for Classification of Fresh Surface Waters (MRS 38 §465), for fresh waters which are not great ponds, 
and Standards for Classification of Estuarine and Marine Waters (MRS 38 §465-B) do not include narrative criteria 
specific to nutrients. Maine currently assesses rivers, streams, and estuarine and marine waters against general 
aquatic life use support and biological narrative standards. Assessment methods for measurement of these general 
standards, explained in Maine's Comprehensive Assessment and Listing Methodology (CALM), include nutrient 
enrichment measures such as excessive plant and algal growth. 

Internet Address (URL) • http://www.epa.gov/region1 
Recycle4'Recyclabla • Printed with Vegetable Oil Baaed Inks on Recycled Paper (Minimum 30% POlltcon•umer) 



Maine DEP proposed draft rules in February 2010 that included numeric criteria for total 
phosphorus as well as for biological indicators of eutrophication, such as chlorophyll-a, secchi 
depth (transparency), and algal cover, for fresh waters. The February 2010 draft rule included a 
waterbody assessment approach to use only the biological eutrophication indicators to assess 
impairment. Once biological impairment was indicated, numeric phosphorus criteria were only 
to be used to identify whether phosphorus would be listed as the cause of the impairment. 
Therefore a water body could be exceeding the phosphorus criteria, but be found to meet water 
quality standards because biological criteria had been attained. In that case, no numeric 
phosphorus criteria would apply for the purposes of protecting the water body from future 
impairments. In EPA's March 2010 letter to Maine DEP, we agreed that the proposed numeric 
phosphorus thresholds were protective and approvable, but pointed out that criteria are 
applicable not just for assessment and restoration of impaired waters, but also to ensure that 
water bodies that are meeting designated uses do not become impaired. Establishing numeric 
criteria for nitrogen and phosphorus, the nutrient causal parameters directly responsible for 
eutrophication in immediate and/or downstream waters, is a protective approach which helps 
ensure compliance with 40 CFR 131.11 (a) which states: "States must adopt those water quality 
criteria that protect the designated use. Such criteria must be based on sound scientific rationale 
and must contain sufficient parameters or constituents to protect the designated use." 

Following discussions with EPA Region 1 staff, Maine DEP revised the draft rule to provide for 
the development of higher, site-specific phosphorus criteria within a defined range. Given the 
flexibility incorporated in Maine's revised approach, and the minimal number of waterbodies 
that would likely necessitate site specific criteria, Maine should have the ability to apply site­
specific criteria as needed. 

I appreciate Maine's interest and efforts in mitigating nitrogen and phosphorus pollution. EPA 
looks forward to continuing to work with Maine to develop a scientifically and legally defensible 
approach to protecting the state's waters from nitrogen and phosphorus pollution. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may call Ms. Michael Ochs in the Office of Government Relations at (617) 918-1066, or Stephen 
Silva, Water Quality Branch Chief, at (617) 918-1561. 

Sii/4/ 
H. Curtis Spalding 
Regional Administrator 

2 
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Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1100 Pennsylvaniu Avenue, N. W. 
Washington, DC 20460 

Dear Administrator Jackson: 

A L- /1- Or:x:J- 5 q 03 

1Llnitcd ,States ~cnatc 
COMMITIEE ON ENV!IiONMENT 1\ND PUULIC vVORKS 

April 15,2011 

We are writing to express concerns ubout additional regulatory actions that the Environmental 
Protection Agency is planning to takt.! regarding tht.! "Lead: Renovation, Repair and Painting 
Rule" (LRRP). 

We lirst contacted you with our concerns about the implementation of this rule in May 2009. 
Though implementation was difficult, the rule is now fully in place und, thanks to the June 2010 
enforcement guidance, EPA has trained significantly more contractors than it initially estimated 
it would need for compliance. 

Howcver. wc now understand that, as a result of a legal settlement, EPA has already proposed 
new amendments to the LRRP rule. These amendments would require renovators to conduct 
"clenrancc t~.:sting" following a project's completion to prove the presence or absence of lead in 
homes. We me concerned about this amendment for a number of reasons. 

First, poor planning lor the initial LRRP resulted in the rule taking effect without having enough 
opportunities for renovators to become certified, massive confllsion among homeowners about 
the nccessity or paying extra lor the LRRP compliance measures, and an inadequate amount of 
lead test kits. Additionally. EPA signi licantly underestimated the cost of compliance tor small 
businesses and individuals. 

Dramatic changes to the program. sm:h as the requirement lor clearance testing, will likely 
impose significant confusion and complication for renovators and rcmodelcrs who have alrcudy 
completed their LRRP training and will also n.:sult in additional costs for homeowners and 
renovators to pay lor the clearance testing. We have heard from a number of our constituents that 
the higher costs from current LRRP renovators have pushed homeowners to either hire 
uncertilied individuals or to perfom1 renovation work themselves. This is absolutely counter to 
the intent or the rule. which is to protect people from the potential dangers or lead dust. 



The Honorabk Lisa Jackson 
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Second, this new requirement is a clear violation of congressional intent under the Toxic 
Substances Control Act (TSCA). Congress made clear that renovation activity and abatement 
activity arc separate. Renovation work is governed by section 402 ofTSCA and abatement work 
is under section 405. Additionally, EPA's own definitions mnke it clear that abatement and 
remodeling arc different activities. The regulatory definition of abatement not only excludes 
remodeling activities, but defines abatement as the identification and permanent elimination of 
lead hazards. Remodeling activities, on the other hand, arc not required to eliminate lead hazards 
but instead to repair, restore, or remodel the existing structure. By requiring rcmodelers to 
comply with the snmc lead hazards as the abatement firms \vill blur the lines between renovators 
and abatement lim1s, potentially harming both. 

Finally. the idcntilication of a lend hazard in rooms where the renovations have not occurred by 
remodelcrs \viii make renovators liable for existing lend in the home. Muny of the homes where 
this work will be done may already lmvc lead levels exceeding EPA's fcdcml hazard level prior 
to renovation work. Regardless of whether the lead levels were cleared or not, renovators must 
leave documentation that contirms the presence of lead in the home that must be disclosed to 
future buyers or tenants. 

This amendment raises some serious questions for us: 

• Previous EPA studies have found that LRRP work practices and tmining requirements 
provide protection of public health. Has EPA n:ccivcd additional data regarding LRRP 
work practices and their health protections? We would be interested to review any new 
health or exposure data justifying an expansion of regulation to cover renovation work. 

• Additionally, please provide us with the authority EPA has under TSCA to require 
remodclers to use clearance testing or dust wipe testing. 

• Finally, it appears thut EPA's initial cost estimate included a lower number of 
renovations requiring lead sale \Vork practices due to approval of"next generation'' 
testing kits. Unlonunately, none of those kits were approved. With the test's false 
positives, will EPA be revising its economic analysis of this rule, given the unavailability 
of new testing kits, and the higher number ofjubs that require lend safe work practices? 

Protecting pregnant women and children from lead exposure is important to all of us and we 
continue to support the intent of the LRRP rule. However, t hesc amendments could have the 
unintended consequence of driving people away from using LRRP ccrti lied renovators and 
missing the clear benefits that come from employing LRRP renovators. 

Thunk you fur your consideration of this important matter. 

Sincerely, 



The Honorublc Lisa Jackson 
April 15, 2011 
Page 3 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

MAY 1 1 2011 

OFFICE OF CHEMICAL SAFE fY 
AND POLLUTION PREVENTION 

Thank you for your letter of April 15,2011, to the U.S. Environmental Protection Agency (EPA) 
expressing your concerns about proposed amendments to EPA's 2008 Lead Renovation, Repair, and 
Painting Rule (RRP rule), which requires most contractors who disturb paint in housing built prior to 
1978 to be certified by EPA and trained in lead-sate work practices. 

As you are aware, the RRP rule is an important part of the Federal government's overall strategy for 
eliminating childhood lead poisoning. Congress directed EPA to develop training and certification 
requirements for lead activities, including renovations, as part ofthe Residential Lead-Based Paint 
Hazard Reduction Act of 1992. EPA issued the RRP rule in 2008, and it became fully effective in April 
2010. The rule provides simple, low-cost, common-sense steps contractors can take during their work to 
protect children and families. Since the RRP rule became final, EPA and states have made significant 
progress in implementing its requirements, which will protect millions of children from exposure to 
lead-based paint during renovation activities. As of today, more than 86,000 firms have been certified, 
more than 500 training providers have been accredited to provide training in lead-safe work practices, 
and we estimate that more than 600,000 renovation and remodeling contractors have been trained in 
lead-safe work practices. These requirements are key to protecting all Americans and especially 
vulnerable populations, such as children and pregnant women, from the harmful effects of lead 
exposure. 

Shortly after the final RRP rule was promulgated in 2008, several lawsuits were filed challenging the 
rule. These lawsuits (brought by industry representatives as well as environmental and children's health 
advocacy groups) were consolidated in the federal Circuit Court of Appeals for the District of Columbia 
Circuit. On August 26, 2009, EPA signed a settlement agreement with the environmental and children's 
health advocacy groups and shortly thereafter the industry representatives voluntarily dismissed their 
challenge to the rule. The settlement agreement required EPA to propose changes to the RRP rule to 
require dust wipe testing after many renovations already covered by the RRP rule. 

Accordingly, on April22, 2010, EPA issued a Notice of Proposed Rulemaking (NPRM) under the 
authority of Section 402( c )(3) of the Toxic Substances Control Act that would require dust wipe testing 
after many renovations covered by the RRP rule. The NPRM published in the Federal Register on 
May 6, 2010, opening a 60 day public comment period. At the request of several stakeholders, and 
because EPA recognized the importance of the issues raised by the NPRM, EPA reopened the public 
comment period for an additional30 days on July 7, 2010. 
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Commenters on the proposed rule raised a number of issues, including the issues described in your 
letter. EPA has reviewed the more than 300 comments on the proposal and has considered them 
carefully in determining what final action on the proposal should be taken. A summary of these 
comments and EPA's responses will be made publicly available in the docket when the final rule is 
published. 

The settlement agreement calls for EPA to take final action on the proposal by July 15, 2011. EPA 
intends to meet this deadline. The final rule is currently undergoing review by the Office of 
Management and Budget. 

With respect to the content or substance ofthe final action, the settlement agreement does not constrain 
the Agency's traditional discretion with respect to taking a final action on a proposal for rulcmaking. 
Under the Administrative Procedure Act (APA) agencies have the discretion to make changes to what 
was proposed, provided that such changes are a "logical outgrowth" ofthe proposal. The settlement 
agreement does nothing to disturb this discretion under the AP A. 

With regard to the economic analysis, EPA typically revises the economic analysis accompanying the 
proposed rule to address the options chosen in the final rule. The revised economic analysis will 
incorporate or address relevant comments or other information, including that related to test kits, 
received by EPA after the proposal was issued and before the final rule is promulgated. 

Again, thank you for your letter and your support for the goal of preventing dangerous lead exposures. 
If you have additional questions or concerns, please contact me or your staff may contact 
Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 566-2753. 
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Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington. DC 20460 

Dear Administmtor Jackson: 

AL- JI-OOo-5ctQ5 

1Llnitcd .5tJtcs ScnJtc 
COMMITTEE ON E1,JVIR0Nt,1ENT MJD PUBLIC WORKS 

April 15. 20 II 

We arc writing to cxpr(.!ss om concerns about additional regulatory actions that the 
Environmental Protection Agency is planning to take regarding the ''Lead: Renovation, Repair 
and Painting Rule" (LRRP). 

Following. the linalization of EPA's LRRP Rule, several lawsuits were lilcd and on August 24. 
2009. EPA entered into a settlement agreement \Vith some of the petitioners. In the settlement 
agreement, EPA agreed to commence rulcmaking to address renovations in public and 
commercial buildings to the extent those renovations create \cad-based paint hazards. As a n.:suh 
ol'this agreement. by December 15,2011. EPA must issue a proposal to regulate renovations on 
the exteriors of commercial buildings and public buildings built before 1978. EPA must take 
!ina I action on that proposal and propose regulations for the interior of buildings by July 15. 
2013. 

The Residential Lead-Based Paint Hazard Reduction Act of 199:! gave EPA authority in th~.: 
Toxic Substances Control Act (TSCA) to "apply the regulations to renovation or remodeling 
activities in target housing. public buildings constructed before 1978. and commercial buildings 
that create lead-based paint hazards." We arc concerned that EPA is assuming that the majority 
of commercial buildings create a h:ml hazard without having the data to support it. In a 2010 
report. EP 1\ recognized the "scarcity of data related to dust exposures in public and commercial 
buildings and other non-residential settings,'' and that an extensive literature search "rcwaled 
relatively little inrormation com:erning typicallcvc1s of Boor and window sill dust lcud in public 
and commercial buildings.'' Yet EPA is moving rorward at a very rapid pace to issue proposed 
regulations. 

AJditionally, umh!r section 402(c)(2), EPA has an obligation to study "the extent to which 
persons engaged in v•u·ious types or renovution and remodeling activities in target housing. 
public buildings constructed before 1978, and commercial buildings arc exposed to !cud in the 
conduct ol' such activities or distmb lead and create a lead-based paint hazmd on a regular or 
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occasional basis.'' Section 402(c)(3) says that EPA ·'shall utilize the results of the study under 
paragraph (2)" in determining what to regulate. 

Relying on the dust studies done in residential settings and schools is not suflicicnt for 
promulgating rules on all existing commercial buildings. If EPA docs not currently have 
sufficient data on the lead hazards in commercial buildings. it must study those h.:ad hazards and 
gather thut dutu prior to issuing regulations. 

We arc also concerni.!d that the EPA seems to believe it can easily apply what it has done under 
n:sidential LRRP to commercial buildings. Whereas a home owner or child care facility may 
only renovate a bathroom or kitchen once every I 0 ycms. some commercial buildings arc 
renovated continuously. Tenants move in and out of oflice buildings, requiring outlining to meet 
their individual needs, mall shops move nnd change frequently, and many commercial and public 
buildings undergo upgrades to make them more energy eflicient. Prior to issuing regulations, 
EPA must have a robust understanding of what renovution activities in public and commercial 
buildings cntnil, the frequency ol'thcsc activities, and the relationship ofthcse activities to 
ambient kad in the building. Without understanding what activities arc likely to arfect ambk·nt 
kad levels in the building. EPA cannot write regulations and guidance that will actually create 
meaningful improvements to publk health. 

At a time when the nation's building industry has been in u seven: recession and H1ccs nn 
uncrnployml·nt rate: ot' nearly 21 p~.:rcent, we need to make sure that the rules EP t\ is 
promulgating will not present additional bnrriers to economic recovery. We upprcciatc your 
altcntion to this lcltcr. 

Sincerely. 

----·---

"'*-"" ~ , 15, 
-~-----'-----':~!~"" 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

MAY 1 1 2011 
OFFICE OF CHEMICAL S/IFUY 
ANQ POLLUTION PREVENTION 

Thank you for your letter of Aprill5, 2011, to the U.S. Environmental Protection Agency (EPA) 
expressing your concerns about EPA's plans to regulate the renovation of public and commercial 
buildings. 

The Renovation, Repair, and Painting (RRP) rule that regulates the renovation of target housing (homes 
built before 1978) was signed on Apri122, 2008. Shortly after this final rule was promulgated, several 
lawsuits were filed challenging the rule. These lawsuits (brought by industry representatives as well as 
environmental and children's health advocacy groups) were consolidated in the Circuit Court of Appeals 
for the District of Columbia Circuit. On August 26, 2009, EPA signed a settlement agreement with the 
environmental and children's health advocacy groups and shortly thereafter the industry representatives 
voluntarily dismissed their challenge to the rule. 

The settlement agreement required EPA to fulfill the obligations Congress placed on the Agency in the 
Residential Lead-Based Paint Hazard Reduction Act of 1992. The Act required EPA to promulgate 
regulations addressing renovations activities in "public buildings constructed before 1978, and 
commercial buildings" that create lead-based paint hazards. With respect to renovations on the exterior 
of such buildings, the settlement agreement, as amended, provides that EPA must issue a proposal by 
June 15, 2012, and take final action on the proposal by February 15, 2014. In addition, EPA also agreed 
to determine whether hazards are created by renovations on the interiors of such buildings. For those 
interior renovations that create lead-based paint hazards, EPA agreed to issue a proposal by July 1, 2013, 
and take final action on the proposal no later than eighteen months after that. 

Accordingly, EPA is currently developing a proposal to address exterior renovation jobs on public 
buildings constructed before 1978 and commercial buildings that, by virtue of their close proximity to 
residences and child-occupied facilities (i.e., buildings frequented by children under the age of six), 
create lead-based paint hazards. 

EPA agrees that it is necessary to have a robust understanding of new action in public and commercial 
buildings. Consistent with Section 402( c )(2) of TSCA, EPA has conducted extensive studies on 
renovation activities (http://www.epa.gov/lead/pubs/leadtpbl'.htm#Renovation) during the development 
of the RRP rule. For example, EPA has conducted a study to evaluate lead dust generated in actual 
renovation situations, including hazards created by the use of various renovation and paint removal 
practices on different building components, known as "EPA's Dust Study" (USEPA. Characterization of 
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Dust Lead Levels After Renovation, Repair, And Painting Activities. November 13, 2007). EPA is also 
evaluating other data on exterior renovations. These studies provide a comprehensive picture of lead 
dust generation by renovation activities when lead-based paint is disturbed-regardless of the building 
type. EPA will use these studies, along with any other suitable studies identified as the result of a search 
of scientific literature to identify lead paint hazards generated by renovation activities on public and 
commercial buildings. EPA will provide the analysis of the hazards created during the renovation of 
public and commercial buildings in the proposed rule and will provide opportunity for public comment 
at that time. EPA is currently gathering data on the types and frequency of renovation activities 
commonly undertaken in public and commercial buildings. 

EPA is also organizing a Small Business Advocacy Review (SBAR) panel to provide input that will be 
used by EPA during the development of the proposed rule. SBAR panels are comprised of 
representatives from the agency conducting the rulemaking (EPA in this case), the Small Business 
Administration, and the Office of Management and Budget. The Panel will consult with small entities on 
cost and economic implications of the future regulations addressing exterior renovation jobs on public 
buildings constructed before 1978 and commercial buildings. The SBAR panel will also seek 
information from participants on the types of activities typically undertaken during the renovation of 
public and commercial buildings and alternative regulatory requirements. As part of the rulemaking 
process, EPA also assesses the costs and benefits of any regulation it is required by Congress to 
implement. EPA is still gathering information to inform the development of an assessment of costs and 
benefits of this future proposed rule. Economic analyses for rulemaking efforts are performed for several 
statutes and executive orders and will be completed during the development of the proposed and final 
rule. 

Again, thank you for your letter and your support for the goal of preventing dangerous lead exposures. 
If you have additional questions or concerns, please contact me or your staff may contact 
Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 566-2753. 

Sincerzt, 
- /7 

I ·'/:/ . ' ' ' . --- .· / . •• ~ I 

f ./'1 --; ) ___.,- , __ / - . ...--.__ 
_./ 

nA. Owens 
Ass nt Administrator 



AL-tl--000- ~os~ 
Bnittd i'tatrs i'matr 

WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20004 

Dear Administrator Jackson: 

May 5, 2011 

As you are aware, Congress passed H.R. I473, the Department of Defense and Full-Year 
Continuing Appropriations Act of 20 II, last month. Unfortunately, this legislation did not 
include specific language to provide funding for technical assistance and training for rural water 
utilities. This funding has been critical in helping rural communities comply with national 
drinking water standards since I976. In dealing with complex regulations, small communities 
often need assistance to improve and protect their water resources. In implementing national 
priorities and standards, we must also address the unique needs of these communities. 

Secondly, it is important to place greater weight on initiatives that are effective and 
produce tangible results when making funding decisions. The technical assistance made possible 
by past funding of this program has enabled rural water utilities to provide quality drinking water 
in spite of their limited economies of scale. This assistance has and will continue to help rural 
water systems from Louisiana to Kansas to Alaska, and every other state in the nation, comply 
with national laws and regulations. 

We respectfully request that you allocate $15 million in the Environmental Protection 
Agency Programs and Management account to carry out the Safe Drinking Water Act's technical 
assistance authorization provision (PL I 04-I82, 42 USC § 300j-I ). If it is not possible to fund 
this competitive grant program, please let us know how the Environmental Protection Agency 
intends to ensure our nation's rural communities have the resources necessary to deliver safe 
drinking water. Thank you in advance for your consideration of this critical issue. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

WASHINGTON, D.C. 20460 

JUN 2 7 2011 

AL- /l-oot-o30Cf 

THE ADMINISTRATOR 

I appreciate the opportunity to meet with you on June 16, 2011, regarding the Environmental 
Protection Agency's (EPA) Non-Hazardous Secondary Materials (NHSM) rule, the Boiler 
Maximum Achievable Control Technology (MACT) rule, and the Commercial and Industrial 
Solid Waste Incinerators (CISWI) rule. Thank you for your constructive engagement on these 
priority issues. We are currently exploring various pathways under existing authority to address 
your concerns. 

As you know, the Boiler MACT and CISWI standards are currently subject to an administrative 
stay. Today, as part of a filing with the United States Court of Appeals for the District of 
Columbia Circuit, the EPA announced the intended schedule for reconsideration of the boilers 
and CIS WI rules. To ensure that the agency's standards are based on the best available data and 
that the public is given ample opportunity to provide additional input and information, the 
agency intends to propose the reconsideration rule by the end of October 2011 and issue a final 
rule by the end of April 2012. This is the best approach to establish technically and legally sound 
standards that will bring significant health benefits to the American public. 

We believe that this stay and the reconsideration period will provide ample time to 
administratively address the issues raised by various stakeholders on these corresponding rules. 

The NHSM rule, which we discussed in our meeting, aims to ensure that the burning of solid 
waste is subject to appropriate emission controls required under the Clean Air Act and that 
exposure to harmful pollutants is minimized. We understand that biomass derivatives have long 
been used for energy purposes in the wood products industry and we believe our rule allows such 
use to continue without being subject to the CIS WI standards, provided that criteria, referred to 
as "legitimacy" criteria, arc met. 

Since promulgation of our rule, questions have arisen about how these criteria will be applied 
and our goal has been to ensure that the flexibility provided by the rule is in fact realized. To that 
end. we have held several meetings with industry representatives to discuss and understand their 
concerns and to review newly available data. In addition, on June 21,2011, my Assistant 
Administrator for Solid Waste and Emergency Response, Mathy Stanislaus, met with 
representatives of several industries that use biomass derivatives and other non-hazardous 
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secondary materials as fuel to ensure that they understand the significant flexibility already 
afforded by the rule, and to discuss the EPA's concepts for further clarifying that flexibility. 

As part of that discussion, Mr. Stanislaus explained that one of the options that EPA is 
considering is issuing clarifying guidance regarding the Agency's legitimacy criteria. Such 
guidance is a useful tool that is often used under the Resource Conservation and Recovery Act 
(RCRA) to address these types of issues. The guidance could provide a clear guidepost for 
comparing traditional fuels with secondary materials. It potentially could clarify that certain non· 
hazardous secondary materials would not be considered solid waste when combusted and that the 
units combusting those materials can continue to be used as fuels without having to meet the 
CISWI standards. Mr. Stanislaus requested that the industry representatives provide the Agency 
with supporting data on traditional fuels that could further inform the development of such 
guidance, and asked for feedback on the approach he outlined. In addition to this approach, the 
Agency is also exploring other options. 

We recognize that stakeholders have also raised other issues with the NHSM rule. We are 
continuing to evaluate those issues expeditiously. 

I believe we have made significant progress in addressing the concerns raised by the industry. 
will continue to watch the issue closely and keep you informed. My goal is to bring these issues 
to closure as soon as possible. 
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The Honorable Lisa Jackson 
Administrator 

November 30, 2011 

Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

The United States and Canada are committed to ensuring positive health benefits 
for North Americans through a reduction in sulfur content in fuel. This 
commitment forms the basis for their Emissions Control Area (ECA) application to 
the International Maritime Organization under the International Convention for 
the Prevention of Pollution from Ships (MARPOL) Annex VI Treaty. 

We support the goal of protecting public health. We understand that the 
Environmental Protection Agency (EPA), in conjunction with the maritime 
industry, has been examining the weighted averaging of emissions as a comparable 
means of achieving the public health and environmental benefits of the ECA. We 
endorse this approach and continued dialogue, which would allow industry to utilize 
a recognized scientific means of measuring emissions. As the EPA continues to 
review the air quality modeling assumptions, it is important to provide consistent 
protections for similar shoreside locations and population densities. 

The EPA has recognized the use of exhaust gas scrubbing as an equivalent means of 
achieving similar environmental and public health benefits to utilizing low sulfur 
fuels. However, the agency has not yet recognized emissions averaging as an 
equivalent means of achieving the same results. Averaging, trading, and banking 
programs are being widely used for land-based sources of particulate matter and 
sulfur oxide emissions. 

As members of Congress who represent communities dependent upon maritime 
commerce for their livelihood, we urge the EPA to exercise flexibility in determining 
equivalencies for compliance with the ECA, and in particular, to favorably consider 



The Honorable Lisa Jackson 
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weighted averaging, and to recognize those equivalency determinations that other 
parties to MARPOL Annex VI have allowed. Within applicable rules and 
regulations, we would appreciate your full and fair consideration. 

Sincerely, 

ci{.~ 
United States Senator 

United States Senator 

United States Senator United States Senator 

United States Senator United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

FEB - 6 2012 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter to Administrator Lisa Jackson dated November 30, 2011. In your letter, you 
and your colleagues urge the U.S. Environmental Protection Agency to be flexible in considering 
equivalent compliance approaches for ships operating in the North American Emission Control Area 
(ECA), and in particular, to favorably consider weighted emission averaging. 

As a matter of practice, we are generally supportive of ideas that will reduce compliance costs while 
providing equivalent emission reductions. For example, one of the prominent technologies investigated 
as an equivalency for low sulfur fuel is the use of exhaust gas cleaning systems, also known as oxides of 
sulfur (SOx) scrubbers. As noted in your letter, we support the use of SOx scrubbers as a compliance 
alternative to operating on lower sulfur fuel. 

We have had several meetings with the Cruise Lines Industry Association (CLIA) who approached us 
with their thoughts on equivalency compliance approaches, including a concept for population-weighted 
emission averaging. It should be noted that population-weighting would be a significant departure from 
the averaging, banking, and trading programs currently used by the EPA. Under a traditional averaging 
approach, each ton of emissions increased from one source is offset with a full ton of emissions 
reduction from another source. Under a population-weighted emission averaging approach, one ton of 
emissions increased in one location could be offset with a decrease of much less than one ton of 
emissions in another location with a higher population density. In this way, weighted averaging provides 
a direct incentive to increase emissions when operating near communities with lower populations. For 
example, small emission reductions near Seattle and Vancouver could be used to offset much larger 
emission increases in Alaska. 

We expressed to CLIA our concern that population-weighted averaging would result in a 
disproportionate burden of environmental harms and risks for citizens in different communities, 
depending on their population density. An approach trading off anticipated benefits in less populated 
areas raises Environmental Justice issues in that it could adversely affect under-represented communities 
in rural areas such as native Alaskan tribal nations. In addition, we expressed our concern to CLIA that 
population-weighted averaging would result in a net increase in tons of emissions of sulfur oxides, 
particulate matter, and air toxics (including heavy metals) in the ECA. This net increase in emissions 
would be detrimental to the affected ecosystems inland of the ECA because of impacts on visibility, 
ecosystem health, tree biomass production, acidification, and other issues. 
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We will continue our dialogue with CLIA to investigate how to address these issues and to potentially 
consider other approaches. More broadly, we will continue to exercise flexibility as we seek innovative 
methods for ships operating within the North America ECA to achieve equivalent emission reductions at 
lower cost. 

Again, thank you for your letter. If you have further questions please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Chair 

WASHINGTON, D.C. 20460 

JUL 2 5 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

Prc-o&-oot- fD31 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendation on the e-Rulemaking 
initiative. The report is entitled Electronic Rulemaking: Progress Made in Developing 
Centralized E-Rulemaking System (GA0-05-777). EPA prepared this response pursuant 
to 31 U.S.C. 720. 

GAO Recommendation 

To learn from how EPA managed the Electronic Rulemaking initiative and to 
build on the success of it, GAO reconi'mends that the Administrator of EPA, as managing 
partner ofthis initiative, take steps to ensure that the written agreements between EPA 
and the participating agencies include performance measures that address issues such as 
system performance, maintenance, and cost savings. These measures are necessary to 
provide criteria for evaluating the effectiveness of the e-Rulemaking initiative as well as 
for determining if the. initiative is operating in the most efficient and economical manner. 

EPA Response 

EPA agrees with the recommendation. EPA will include in our agreements with 
other agencies performance measures that address system performance, maintenance 
agency usage, and other useful indicators. As the measures are developed and refined, 
we will add them in annual agreements between the e-Rulemaking Initiative and 
participating agencies. In addition, EPA anticipates that system performance and 
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maintenance data will support future efforts of the e-Rulemaking Initiative's Project 
Management Office and the Initiative's governing bodies to assess and develop ways to 
operate the system in the most efficient and economical manner. 

Thank you for the opportunity to respond to the recommendation. If you have 
any questions, please contact me or have your staff contact Reynold Meni in EPA's 
Office of Congressional and Intergovernmental Relations at 202/564-3669. 

z:~ 
Lyons Gray 
ChiefFinancial Officer 
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June 28, 2006 ~ 

Ms. Stephanie Daigle 
Associate Administrator for Congressional 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Daigle: 

I atn writing on behalf of Bob Cyr, Mark Cyr and Greg McEuen, the owners ofB&M 
Mini Trucks in Madawaska, Maine who contacted Senator Collins with problems they are 
experiencing with the importation ofmini·trucks into the U.S. They have further questions 
related to a conference call their lawyer Mr. Harvey Fox held with EPA staff Karl Simon, Josh 
Lewis and Khesha Jennings. 

v~ 

I am providing an email with this letter from Mr. McEuen which outlines the conference 
call and Mr. McEuen's questions. 

Mr. McEuen would like to have prooffrom EPA that the kei (mini) trucks that his 
company imports are indeed capable of use on U.S. Highways. 

Mr. McEuen would like to have EPA written instructions on EPA requirements which 
would allow his trucks to enter the U.S. commerce. 

Mr. McEuen would like to have EPA's environmental rational for restricting the entry of 
his trucks. He would like EPA to re-evaluate its current restrictions to his trucks being permitted 
to enter the U.S. Commerce. 

Thank you for your time and efforts on behalf of Senator Collins and her constituents. 
You may respond to Senator Collins directly at the above address. If you have further questions 
feel free to contact me by email phil bosse@collins.senate.gov or (207) 493~ 7873. !look 
forward to your response. 

attachment 

Sincerely, 

.......... 
Philip R. Bosse 
State Office Representative for 
Senator Susan M. Collins 

0 PI\INTfO ON RECYCLED PAPER 
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Bosse, Phil (Collins) 

From: 

Sent: 
Greg [greg@bandmmlnitrucks.com] 

Friday, June 09, 2006 1 ;21 PM 

NO. 5095 Pp, 3L 01 .; 

To: Bosse, Phil (Collins); 'Haysl!!!tt, Barbara'; 'Merrill, Leslie'; Campbell, Shsron (Snowe); 
repross.paradls~leglslature.maine.gov; Ford, Bob (Crapo): Moncibaiz, Michael (HSGAC) 

Cc: 'Reggie Ferguson'; 'Marv & Patty Hagedorn'; drpowell@arkansas.net; 'Harvey Fox' 

Subject: Meeting with EPA 

Greetings, 

Here is the info we have received on the events of the Weds June 7th meeting with EPA Here is what happened: 

From Harvey Fox our Attorney: 

Dear Colleagues, 
As previously discussed (see below), today we had a telephone conference with Karl Simon (Director, 
Compliance and Innovative Strategies Division in EPA (the office in which Robert Doyle works)) and Josh Lewis 
of EPA's Office of CongresslomJI Affairs. Robert Doyle and his supervisor, Kheshs Jennings. also participated. 

Per our plan, we first argued that EPA should apply the 2nd or 3rd criterion to make the Kei class trucks non­
motor vehicles, on the basis of the lack of safety features .(e.g., side impact, roof crush resistance). Doyle and 
Jennings said that the way they approach these ~tandards is, besically, to look at the overall features of the 
vehicle and If those features don't seem to preclude highway use, they treat them as umotor vehicles." Doyle 
referred to internet ads describing the vehicles as having headlights, seatbelts. and other safety features. 

· However. both Doyle and Jennings appear to confuse the safety features with the 25 MPH limitation, referring to 
"big engines" in the trucks that make them capable of higher speeds. 

Although we argued for application of the DOT safety features, pointing out that those features are required by 
statute to be applicable In the states, EPA's bottom fine is that, accordi{)g to them, they have not approved a Kef 
class truck over a long period and do not plan to do so. In fact, at the conclusion of the conference, I asked what 
ewdence or modifications it would take to exclude a Kei class truck under the 2nd criterion. They said that they 
did not see how It could be done. 

r 
would a$k that you as our Representatives and Senators, demand PROOF from EPA that these vehicles can be 

used on US Highways. They keep insisting they can be, where as DOT says they cannot be. In addition I would 
ike to know exactly in writing what EPA says we need to do to meet the criteria. 

2 HThe vehicle tacks features customarily associated with safe and practical street or highway use, such features 
I) V) including, but not being limited to, a reverse gear, a differential, OR SAFElY FEATURES REQUIRED BY STATE 

uJ 2 AND/OR FEDERAL LAW. 
v 0 . 
$ ~ These guys at EPA keep IGNORING the TRUTH of the matter. ACCORDING TO DOT, THE GOVERNING 
- 'fJ AGENCY FOR VEHICLE USE ON US HIGHWAYS AND ROADS, THESE VIHICLES DO NOT MEET THE rt ~ . STANDARDS. 

€._ Q It urks me to no end that EPA Is making a NON-ENVIRONMENTAL decision. and superseding DOT. I would also 
liKe to know THE ENVIRONMENTAL ARGUMENT. 

Please use whatever influence, pull, you have to Insist EPA re-evaluate their current conclusions. 

Again, Thank you for all your help. 

Greg McEuen 

6/22/2006 
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Overview, 

ThanK you for your help In getting our Request for Internal Advise released from Long Beach. I am told this 
document is now headed to the Commissioner of Customs for review as should have been done weeks ago. 
Again thank you. 

I am writing this to better help us understand the issues with EPA. 

We have two players in this situation. DOT/NHTSA and EPA 

As I understand it, DOT/NHSTA Is responsible for rule making for vehicles that are used on US highways and 
roads, They are the deciding organization on what can and cannot be used on a US Road. They also decide what 
safety equipment is necessary etc .. 

EPA's responsibility lies with the environment. They are chartered to help keep pollution/pollutants under control. 

At this point here is the issue: 

DOT/NHSTA has determined that these Kel Class vehicles from Japan do not meet the standards necessary to 
be road worthy. They lack the safety and other equipment necessary to be legally licensed for use on US Roads. 

EPA claims that these vehicles can be used on the US roads in the US. (We ask them to PROVE this 
assumption). They make this claim based on the manufactured use of the vehicle in the country of origin. Not the 
Intended use ofthe Vehicles in the USA. Now there are many items that are manufactured for one kind of use in 
one country and Imported and used for an entirely different use In the USA. EPA should not be looking at USE in 
other countries. Their Job is to looK at USE In the USA. In addition EPA Is an Environmental agency and should 
NOT be determining how a vehicle is being used. They SHOULD be determining whether a vehicle is polluting or 

· in danger of polluting In the USA. EPA is misinterpreting its own rules and ignoring the rules as set by 
DOT/NHTSA. To be specific: 

EPA states that for these vehicles to be classified as an Off Road (NON-Road) use only vehicle they must meet 
ONE of three criteria. 

1. The vehicle lacks features customarily associated with sate and practical street or highway u5e. such 
features Including, but not being limited to, a reverse gear, a differential, OR SAFETY FEATURES 
REQUIRED BY STATE AND/OR FEDERAL LAW. or 

2. The vehicle exhibits features which render its use on a street or highway UNSAFE, IMPRACTICAL, 
or HIGHLY UNLIKl Y, such features including, but not being limited to, trecked road contact means, 
and inordinate size, or features ordinarily associated with military combat or tactical vehicles such as 
armor and/or weaponry. or 

3. The vehicle cannot exceed a maximum speed of 25 miles per hour over level paved surfaces. 

Now it is clear we DO meet requirement number 1. As these vehicles do NOT meet "SAFElY FEATURES 
REQUIRED BY STATE AND?OR FEDERAL LAW' as DOT/NHTSA has defined them. However EPA has 
decided to ignore the DOT/NHTSA rules. 

, We also believe we meet requirement number 2. Our vehicles are "UNSAFE, IMPRACTICAL" to be used on USA 
roads. They are lacking required safety equipment and are impractical, due to the right hand drive, speedometer 
in KM instead of MPH, lacK of horsepower, a low laden speed, and low acceleration. Again EPA Ignores 
DOTINHTSA rules and recommendations on this item. 

However EPA does refer to "STATE AND/OR FEDERAL LAW in item 1. So if they are not referring to 
DOT/NHTSA then what are they referring too?? 

Again, it is clear we meet ONE requirement. But EPA goes against its own rules and Is forcing us to rneet at least 
2 if not all3 requirements. 

EPA maintains a position that they classify a vehicle based on the manufactured use of the vehicle In the country 
of Origin. You received our legal argument on this point. You have also seen that EPA ignores the whole rule, and 
uses only parts of the rule for its current decision. 

6/22/2006 
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As to the question of manufactured use of these vehicles; These vehicles are manufactured in Japan and other 
countries for a specific use. A use we do NOT have in the USA This use is for highly congested NARROW road 
systems. These vehicles were not manufactured for road use on roads the same size as those in the USA. 
Therefore the intended manufactured use of these vehicles is for a system of roads that DO NOT EXIST in the 

· USA. Again EPA ignores this fact. 

It is our feeling that we are compliant with EPA standards as they are presented. 
It Is our opinion that DOT/NHTSA is correct in their determination of these vehicles being of unsafe use for USA 
roads. 
IT Is our finding that these vehicles were Manufactured for a specific market/Intent that does not exist in the USA 
It is our belief that EPA should be in the business of the ENVIRONMENT, not the business deciding what a ON or 
OFF road vehicle is. 

EPA needs to issue a determination in our favor. THESE VEHICLES MEET EPA REQUIREMENTS as defined. 

US Customs Import Specialist Long Beach (Danny Johnson) and Portland, Maine Import Specialist (John Foley) 
have taken the position that EPA is the govemlng factor. Even though DOT/NHTSA has determined these 
vehicles to be for off road only use. These two Individuals claim that we fall under a highway or road use tariff. 
When in reality we do not. DOT/NHTSA decides what a road or off road vehicle is. NOT CUSTOMS OR EPA. 
These two continue to use there power and influence to try and persuade the EPA to their liking. THIS IS 
WRONG!!! 

It is critical that you as our Representatives and Senators drive these facts to the EPA Administrator. 
This issue could get very inflated If EPA decides not to follow the rules and regulations of DOT/NHTSA 

Again thank you for all your help. 

()reg :MCEuen 
General Manager 
B & M Mini Trucks & Tractors 
(207) 433-0384 

• greg@.bandmm initruc~s.com 
YlW'O(.bandmmlnitruc!ss.com 

. 6/22/2006 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
United States Senator 
25 Sweden Street, Suite A 
Caribou, Maine 04736 

Dear Senator Collins: 

AUG 1 7 2006 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of June 28, 2006, on behalf of your constituents Bob Cyr, Mark 
Cyr, and Greg McEuen, owners of B&M Mini Trucks regarding the importation of mini trucks 
into the United States. I appreciate your interest in this issue. 

Staff in the Environmental Protection Agency's (EPA) Office of Transportation and Air 
Quality spoke directly with Mr. McEuen on August 3, 2006, to discuss the issues outlined in 
your June 28, 2006, letter to EPA. In addition, we have also contacted Mr. Philip Bosse in your 
Caribou, Maine State office to inform him that we have spoken with Mr. McEuen. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Josh Lewis, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2095. 

iJ/'2J 
William L. Wehrum 
Acting Assistant Administrator 
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The Honorable Susan Collins 
Chair 

SEP 2 1 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendations on protecting the nation's 
drinking water from lead contamination. The report is entitled Drinking Water: EPA Should 
Strengthen Ongoing Efforts to Ensure That Consumers Are Protected from Lead Contamination 
(GA0-06-148). EPA prepared this response pursuant to 31 U.S.C. 720. 

EPA has reviewed and considered implementing the recommendations for reducing lead 
in drinking water. We reviewed them in context with other activities for supporting regulatory 
and implementation needs for the national drinking water program, and our response is as 
follows. 

GAO Recommendation 

GAO recommends that the Administrator, EPA, take a number of steps to further protect 
the American public from elevated lead levels in drinking water. Specifically, to improve EPA's 
ability to oversee implementation of the lead rule and assess compliance and enforcement 
activities, EPA should: 

• Ensure that data on water systems' test results, corrective action milestones, and 
violations are current, accurate, and complete; and 

• Analyze data on corrective actions and violations to assess the adequacy of EPA and 
state enforcement efforts. 
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EPA Response 

EPA agrees with the recommendation. EPA believes complete and accurate 
compliance information from public water systems and states is critical to the successful 
implementation and enforcement of the Lead and Copper Rule (LCR). The Agency will 
continue to work closely with states to ensure relevant LCR information is loaded into the 
Safe Drinking Water Information System (SDWIS). This information includes complete 
and accurate data on test results, corrective actions, milestones and violations. 

In addition, EPA included additional questions in the protocol for data verification 
audits of state Public Water System Supervision programs to help better access LCR 
compliance. The protocol directs a review on the accuracy and completeness of 
information in the files, and appropriate state and utility followup when exceeding lead 
action levels. To date, this increased oversight has improved state compliance with the 
regulations. Collectively, EPA's Offices ofWater and Enforcement and Compliance 
Assurance assess the success of the enforcement program and make necessary 
adjustments, as needed. 

GAO Recommendation 

To expand ongoing efforts to improve implementation and oversight of the lead 
rule, GAO recommends that EPA should reassess existing regulations and guidance to 
ensure the following: 

• the sites water systems use for tap monitoring reflect areas of highest risk 
for lead corrosion; 

• the circumstances in which states approve water systems for reduced 
monitoring are appropri,a$e,and that systems resume standard monitoring 
following a major treatment change; 

• homeowners who participate in tap monitoring are informed of the test 
results; 

• states review and approve major treatment changes, as defined by EPA, to 
asse~s their impact on corrosion control before the changes are 
implemented. 

EPA Response 

EPA agrees with the recommendation and proposed short-term LCR revisions on 
July 18, 2006. The revisions reflect the issues cited in the recommendation. EPA will 
release final guidance on evaluating the potential effects of treatment changes on 
corrosion control in 2007. The guidance will assist states and water systems in 
evaluating the possible effects of these changes. 



------------------------

GAO Recommendation 

GAO recommends EPA should collect and analyze data on the impact oflead 
service line replacement on lead levels and conduct other research, as appropriate, to 
assess the effectiveness of lead line replacement programs and whether additional 
regulations or guidance are warranted. 

EPA Response 

EPA agrees with the recommendation and will consider the impact and 
effectiveness of lead line replacement for long-term changes to the LCR and guidance. 
We will use the most current data available when reviewing the LCR, including results of 
research by the American Water Works Association Research Foundation (AwwaRF) on 
lead service line replacement practices. In addition, EPA is considering updating its 
Notification and Reporting Guidance for Partial Lead Service Line Replacement (2000). 
The revision would cover lead service line replacement issues, including best practices 
related to materials inventory management and actions to reduce lead spikes and 
temporary lead level elevations following partial or full service line replacement. 
Professionals involved with lead service line replacement requested EPA add guidance 
on implementing effective placement programs, and we acknowledge this need. 

GAO Recommendation 

GAO recommends EPA should collect information on (1) the nature and extent of 
modified sampling arrangements within combined distribution systems and (2) 
differences in the reporting practices and corrective actions authorized by the states, 
using this information to reassess applicable regulations and guidance. 

EPA Response 

EPA agrees with the recommendation. EPA recognizes the inconsistencies in 
managing combined distribution systems among state programs and will examine the 
issue when considering longer-term changes to the LCR. Current data collection and 
assessment efforts underway on combined distribution systems will support compliance 
with the Stage 2 Disinfection Byproducts Rule. The rule, released in January 2006, 
requires systems to evaluate their combined distribution systems to identify the most 
appropriate monitoring locations for compliance with the rule. 

GAO Recommendation 

GAO recommends EPA should evaluate existing standards for in-line and 
endpoint plumbing devices used in or near residential plumbing systems to determine if 
the standards are sufficiently protective to minimize potential lead contamination. 



EPA Response 

EPA agrees it is important to review the standards. In July 2005, EPA convened a 
workshop for experts to discuss the standards for plumbing devices and their potential for 
lead leaching. Since that time, the National Sanitation Foundation (NSF)/ American 
National Standards Institute Standard 61 (in-line devices) were revised to address lead 
leaching issues associated with the waters used to test the plumbing devices. EPA 
participates in a task group conducting more comprehensive reviews of Standard 61 
which will make recommendations to the NSF Drinking Water Additives Joint 
Committee on potential r~visions to the standard for in-line and endpoint devices. 

AwwaRF has two ongoing evaluations that will influence future changes to the 
LCR. First, one study is evaluating the performance of non-leaded brass materials 1 and 
will provide useful information to Congress when considering possible changes to 
statutory language on the lead content of materials in contact with drinking water. The 
study is scheduled for completion in 2007. The second is a research project to assess the 
sufficiency of existing standards controlling leaching from plumbing materials? It is 
scheduled for release in 2008. However, in the interim, EPA will continue to work with 
NSF on evaluating the preliminary results from the studies and the efficacy of existing 
requirements. 

GAO Recommendation 

In order to update its guidance and testing protocols, GAO recommends EPA 
collect and analyze the results of any testing that has been done to determine whether 
more needs to be done to protect users from elevated lead levels in drinking water at 
schools and child care facilities. In addition, to assist local agencies in making the most 
efficient use of their resources, EPA should assess the pros and cons of various 
remediation activities and make the information publicly available. 

,, 

EPA Response 

EPA agrees with the intent of the recommendation. EPA has clear regulatory 
authority over schools that are also considered public water systems; however, from a 
regulatory and resource perspective, EPA does not have the authority to require a 
widespread data collection on the quality of drinking water in schools that are not 
regulated by the Safe Drinking Water Act. While EPA believes children's exposure to 
lead from all potential sources should be reduced, EPA is committed to a voluntary 
campaign to encourage bro3;der testing of drinking water in schools and child care 
facilities. 

1 AwwaRF study- Performance and Metal Release of Non-Leaded Brass Meters, Components and 
Fittings, Project #3112 
2 A wwaRF study- Contribution of Service Line and Plumbing Fixtures to Lead and Copper Rule 
Compliance Issues, Project #30 18 



Tn assist schools and child care facilities in testing for and remediating lead 
levels, EPA released a revised guidance in December 2005 on how to conduct tests for 
lead in drinking water and implement remediation activities when elevated lead levels are 
found at schools. EPA is developing additional educational materials on these issues to 
assist schools and is making information available on a new website 
(www.epa.gov/safewater/schools.) In addition, through a June 2005 Memorandum of 
Understanding on Lead and School Drinking Water, EPA, the Department of Education 
and other partners have committed to promote assistance to schools on reducing possible 
lead levels by revising guidance and other instruction materials. 

EPA continues to improve public health through national implementation of the 
LCR. As EPA considers the GAO recommendations in the future, activities to address 
them may change. In late 2005, EPA considered that the LCR public education 
requirements may not fulfill the public's needs and requested the National Drinking 
Water Advisory Council to recommend changes. The Council made several 
recommendations and we incorporated them in the proposed LCR revisions. With 
additional Council recommendations issued to the Administrator in August 2006, we plan 
to initiate significant revisions to our existing public education guidance later this year. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren M. Mical in EPA's 
Office of Congressional and Intergovernmental Relations at (202) 564-2963. 

Lyons Gray 
Chief Financial Officer 
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The Honorable Susan Collins 
Chair 

SEP 2 0 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations concerning payment by 
businesses for environmental cleanup efforts. The report is entitled Environmental Liabilities: 
EPA Should Do More to Ensure That Liable Parties Meet Their Cleanup Obligations (GA0-05-
658). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To close gaps in financial assurance coverage that expose the government to significant 
financial risk for costly environmental cleanups, GAO recommends that the EPA Administrator 
should expeditiously implement the statutory mandate under Superfund to develop financial 
assurance regulations for businesses handFng hazardous substances, first addressing those 
businesses EPA believes pose the highest level of risk of environmental contamination, as the 
statute requires. 

EPA Response 

EPA continues to study and evaluate the issue of financial assurance coverage, including 
to what extent these risks should be addressed under the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), as part of its response to the Agency's 
report entitled Superfund: Building on the Past. Looking to the Future issued April 2004 
(Superfund 120-Day Study). Ii1 addition, EPA has requested that the Environmental Financial 
Advisory Board (EF AB) review a number of questions about financial assurance that would also 
assist EPA in decisions regarding a CERCLA section 1 08(b) rulemaking. The EF AB has already 
provided its recommendations on self insurance through a financial test, and next will be 
reviewing insurance. Both self insurance and insurance are listed in CERCLA 1 08(b) as 
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mechanisms for providing financial assurance. The Agency will use this information to 
determine if rulemaking is necessary. 

GAO Recommendation 

To better ensure that the financial assurances EPA requires under the Superfund and 
Resource Conservation and Recovery Act (RCRA) corrective action programs provide sufficient 
funds for cleanups in the event liable parties do not fulfill their environmental obligations, GAO 
recommends that EPA should enhance its efforts to manage and enforce the financial assurance 
requirements for Superfund ~d RCRA corrective action cleanups by taking the following actions 
(Parts A - E): 

GAO Recommendation (Part A) 

Evaluate the financial assurance the Agency accepts in light of such factors as the 
financial risks EPA faces ifliable parties do not meet their cleanup obligations; the varying 
financial risks posed by the individual financial assurance mechanisms; the Agency's capacity to 
effectively oversee the various financial assurance mechanisms - in particular, the expertise of 
staff (federal and state) and the number of staff; the information gaps the Agency faces in 
overseeing the various financial assurances; and the concerns about certain financial assurances, 
such as the corporate financial tests, corporate guarantees, and captive insurance, that have been 
brought to the Agency's attention by state regul~tors, the EPA Inspector General, and others. 

EPA Response (Part A) 

EPA agrees with this recommendation and will evaluate these issues. Our continuous 
evaluation of financial assurance issues is integral to improving the management and 
enforcement of these requirements. In addition, we welcome the efforts of stakeholders and the 
EF AB to improve the financial assurance program. 

" ' 

Currently, EPA is analyzing issues relating to the recommendation, including which sites 
pose the greatest financial risk to EPA and the States. EPA believes the analysis regarding 
rulemaking for CERCLA financial assurance will include elements described in the 
recommendation. The recommended action is consistent with recommendations in the Agency's 
Superfund 120-Day Study. EPA is committed to carrying out the Study's recommendations, 
including an evaluation of the impact ofRCRA and other sites on the Superfund program, 
examining different approaches to financial assurance under RCRA, and considering whether 
financial assurance regulations should be developed under CERCLA section I 08(b) for facilities 
not currently subject to financial assurance under RCRA. 

We are reviewing information to determine additional actions needed to improve the 
financial assurance program. This information includes the findings and recommendations of the 
120-Day Study, as well as the EFAB's recommendations on the financial test, previous analyses 



supporting prior financial assurance rulemaking efforts, and ongoing compliance and 
enforcement activities. 

The information gaps and oversight expertise issues EPA faces in implementing financial 
assurance requirements are discussed in response to recommendations Parts D and E below. 

GAO Recommendation (Part B) 

If EPA continues to accept the corporate financial tests and corporate guarantees as 
financial assurance in these programs, it should revise and update its financial tests to address the 
deficiencies identified by the EPA Inspector General and others. 

EPA Response (Part B) 

While EPA recognizes that changes to the financial test and corporate guarantee may be 
appropriate, a decision to accept and/or revise the financial test and corporate guarantee will be 
based on additional analysis of the existing financial test and corporate guarantee. The report 
identifies many issues on which we have sought advice from the EF AB. EF AB has made 
recommendations to EPA on the financial test and corporate bond ratings. EF AB continues to 
work on financial assurance issues and will submit additional findings and recommendations to 
EPA. We are also reviewing the analyses resulting from the Superfund 120-Day Study and 
information collected through OECA's financial assurance national priority initiative. We will 
consider information gathered from these sources as we develop a strategy specific to this 
recommendation. 

GAO Recommendation (Part C) 

Implement changes to Superfund and RCRA databases to support the efficient 
identification of EPA's portfolio of financial assurances and populate these databases with 
information on all financial assurances that ·liable parties should have in force, developing quality 
controls to ensure data reliability. 

EPA Response (Part C) 

EPA agrees with this recommendation. EPA has already made changes to the Superfund 
Comprehensive Environmental Response, Compensation, and Liability Information System 
(CERCUS) database and will incorporate changes in the next upgrade ofRCRAinfo. See 
discussion below for description of changes made to CERCUS and changes planned for 
RCRAinfo. 

CERCUS has been enhanced to identify the type of financial assurance mechanism, the 
name of the issuer or provider of the mechanism and the dollar amount of the mechanism. A 
financial assurance tab also has been added to the Enforcement Instrument module in 
CERCLIS/W asteLAN for financial assurance information associated with a CERCLA settlement 



or order. The new enhancement will allow users to select multiple financi.al assurance 
mechanisms, link the financial assurance issuer to the financial instrument, and identify the value 
of each financial mechanism. 

In addition, a new reporting tool, the Enforcement 67 Report, has been developed to 
capture and track the specifics of the financial assurance provided by responsible parties. The 
Enforcement 67 Report draws financial assurance data from CERCUS and allows the user to sort 
by year, by response settlements (i.e., response settlements with financial assurance and/or 
response settlements without financial assurance), and by the value of work. Additionally, the 
report will include the name(s) of the party(ies) responsible for providing the financial assurance. 

Information from the Enforcement 67 Report will be used to determine the compliance of 
responsible parties with their financial assurance obligations and evaluating the adequacy of 
financial assurance mechanisms. The aggregate liabilities of companies having liability at 
multiple Superfund sites may be evaluated. This information may be used to determine the 
extent of a responsible party's financial assurance obligations nationwide and especially useful in 
evaluating a responsible party's use of the financial test or corporate guarantee. The ability to 
capture and track financial assurance data in CERCUS will assist Headquarters and Regions to 
manage the financial assurance program effectively. 

EPA is also updating RCRAinfo, a result of the EPA/State Waste Information 
Needs/Information Needs for Making Environmental Decisions (WIN/INFORMED) initiative. 
RCRAinfo is the hazardous waste program's information system providing access to data 
concerning, among other things, hazardous waste treatment, storage and disposal facilities 
(TSDFs) subject to RCRA Subtitle C. The enhancements to RCRAinfo will create a more 
detailed set of information in the Compliance Monitoring and Enforcement (CME) module 
regarding the type of financial assurance violation and two data tables in the Permits and 
Corrective Action module. These tables capture financial assurance information for TSDFs 
concerning basic "coverage" (i.e., addressing the type of financial assurance that a TSDF is 
required to have) and the "mechanism" (i.e:~ the type of financial assurance [e.g., letter of credit, 
surety bond] selected by the facility). The RCRAinfo Design Team will develop quality controls, 
such as edit checks and disallowing data saves without all of the required inputs, to ensure data 
reliability. Gathering and monitoring this information supports tracking TSDF financial 
assurances. 

GAO Recommendation (Part D) 

Develop a strategy to effectively oversee the agency and state portfolios of financial 
assurances to ensure that all required financial assurances are in place and sufficient in the event 
the related businesses encounter financial difficulties, including bankruptcy. Such a strategy 
should include ensuring that adequate staffing resources with relevant expertise are available. 



EPA Response (Part D) 

EPA generally agrees with this recommendation and is continuing to enhance the 
implementation and oversight of financial assurance commitments presently. The Office of 
Enforcement and Compliance Assurance (OECA) and the Office of Solid Waste and Emergency 
Response (OSWER) are responsible for these improvements. 

To implement the financial assurance enforcement priority, OECA developed a strategy 
with specific goals, including the targeting of enforcement resources, a communication strategy, 
and capacity building. OECA also provides tools, such as model settlement language, for 
Regions' and States' reference in implementing financial assurance commitments. One such 
example is discussed below in response to the recommendation (Part E). In addition, OECA has 
developed and continues to develop 11tip sheets" and sample financial assurance documents to 
assist Regions in implementing and enforcing financial assurance requirements. OECA is 
continuing to deliver training on financial assurance mechanisms and cost estimating for State 
and Regional personnel. 

OECA has also begun a series of reviews of financial assurance mechanisms in numerous 
States and Regions. This effort allows OECA to analyze information from the reviews and will 
assist in identifying additional training opportunities, as well as additional enforcement guidance, 
tools, and resources to help Agency and State personnel implement and enforce financial 
assurance commitments. 

OSWER is actively involved with three initiatives to ensure that Regions effectively 
oversee States' financial assurance portfolios. These initiatives include developing programs for 
additional oversight on financial assurance, advising States and Regions to examine financial 
assurance cost estimates and instruments carefully during five-year permit reviews, and seeking 
cooperation of State partners who are autho,ri;?:ed for the RCRA program to identify best 
practices. OSWER will then act as a clearinghouse for sharing these practices across all States 
and Regions. 

GAO Recommendation (Part E) 

Require that financial assurances be in place before EPA and liable parties finalize 
Superfund settlement agreements. 

EPA Response (Part E) 

On August 15, 2005, EPA's Office of Site Remediation Enforcement (OSRE) and the 
Department of Justice (DOJ) issued revised financial assurance language for the CERCLA model 
Remedial Design/Remedial Action (RDIRA) Consent Decree. The revised language clarifies and 
strengthens a number of financial assurance requirements applicable to settling defendants in the 
model CERCLA settlement, including changes to the timing of establishing financial assurance. 



Under the old model, a settling defendant was required to establish financial assurance 
within 30 days of entry of the Consent Decree, whereas the new model calls for discussions and 
negotiations of financial assurance to occur earlier in the process. The revised model provides 
the following: 

1. The settling defendant(s) and EPA must agree on the form and substance ofthe financial 
assurance mechanism prior to the execution of the Consent Decree. 

2. The agreed upon fonri of financial assurance will be attached to the Consent Decree as an 
exhibit. 

3. Within ten days after entry of the Consent Decree, the settling defendant(s) must execute 
or otherwise finalize all instruments or other documents required in order to make the 
selected financial assurance mechanism legally binding and fully effective in a form 
substantially identical to the documents attached to the Consent Decree as exhibits. 

4. Within 30 days of entry of the Consent Decree, settling defendant(s) shall submit all 
executed and/or otherwise finalized instruments or other documents required in order to 
make the selected financial assurance mechanism legally binding to EPA. 

It is important to note that courts, and not EPA or the settling defendants, control the 
entry dates of Consent Decrees. Therefore, it would be extremely difficult to make the effective 
date of a financial assurance mechanism concurrent with entry of the Consent Decree or earlier. 
The approach taken by DOJ and EPA through the revised model language limits the financial 
risk to the United States by ensuring that the form and substance of the financial assurance are 
finalized prior to execution of a Consent Decree and shortening the time period to 10 days after 
entry of the Consent Decree for the settling defendant to make the agreed upon financial 
assurance mechanism effective. 

Now that the model RD/RA Consent Decree is revised, EPA is making conforming 
changes to the model Removal Administrative Order on Consent (AOC). EPA intends to make 
conforming changes to the model Remedial Investigation/Feasibility Study AOC in Fiscal Year 
2006. These revised models will provide guidance to EPA staff in negotiating site-specific 
agreements. 

GAO Recommendation 

To better ensure that EPA holds liable parties responsible for their cleanup obligations to 
the maximum extent practicable, the agency should seek opportunities to more fully use its 
enforcements tools, particularly tax and other offsets, and provide specific guidance to their staff 
on how and when to use these tools. For example, EPA should routinely take advantage of tax 
offsets when liable parties are not meeting their obligations-not just when parties file for 
bankruptcy. 



EPA Response 

EPA is not aware of any government-wide system that tracks all existing or potential 
payments owed by the Federal government. EPA cannot uniformly pursue an offset without 
coordination and cooperation with other Federal agencies. EPA may not know of an existing tax 
refund due to privacy requirements that may prevent the Internal Revenue Service from sharing 
tax information with other agencies. EPA is considering additional information the Agency can 
seek from potentially responsible parties to evaluate the potential for offsets (i.e., CERCLA 
104(e) information requests).' In order to successfully set-off an environmental debt against a 
government obligation, EPA will need assistance and cooperation of other government agencies. 

GAO Recommendation 

To better ensure that EPA identifies relevant bankruptcy filings to pursue and bankruptcy 
action to monitor, EPA should develop a formal process for monitoring bankruptcy proceedings 
and maintain data on bankruptcy filings reviewed, for example using an EPA Intranet site that 
would be readily available to all relevant staff. 

EPA Response 

In May 2005, OSRE issued the "Interim Protocol for Coordination of Bankruptcy Matters 
under the Comprehensive Environmental Response, Compensation, and Liability Act," 
(hereinafter "EPA Bankruptcy Protocol," or "the Protocol") which addresses the concerns 
addressed by this recommendation. The Protocol provides a formal internal agency guidance for 
managing multi-Regional bankruptcies. 

The Bankruptcy Workgroup is exploring the possibility of and necessary steps required to 
use a bankruptcy tracking system developed in Region III on a nationwide basis. The database 
tracks all bankruptcies that come into the lfegion, even those in which the Agency does not file a 
claim. In making careful resource management decisions, it is not reasonable for the Agency to 
track and evaluate all bankruptcy filings where EPA receives no notice of the bankruptcy. The 
amount of resources needed to undertake such a task would not likely result in a corresponding 
significant rise in the number of bankruptcy claims filed on behalf of the Agency. 

In addition to the database, Region III has had a bankruptcy protocol in place since May 
2003 that provides for a formal decision not to pursue a bankruptcy case. The Region III 
protocol calls for a "close out" memo documenting the efforts to discover potential claims and 
the result. This memo provides the basis for not pursuing a claim (e.g., no claims discovered, 
debtor assets too insignificant to pursue, transaction costs would exceed expected recovery, etc.). 
The information collected pursuant to the Region III protocol provides sufficient documentation 
to justify and explain the Agency's decision to pursue or not pursue a claim in a particular 
bankruptcy. This close out process is a natural outgrowth of the recent EPA Bankruptcy 
Protocol (May 2005). 



GAO Recommendation 

GAO recommends that EPA revise and update its guidance on participation in bankruptcy 
cases to more clearly identify some action needed to better protect the government's interest, 
such as steps to take to better ensure that the courts do not inappropriately discharge 
environmental liabilities and to specify that staff evaluating new bankruptcy filings should 
routinely determine whether EPA has any existing liens related to the filings. 

EPA Response 

We believe that EPA has already addressed this recommendation. Specifically, the 
Agency's bankruptcy practice has evolved over the years, as Regional and Headquarters staff 
have developed significant expertise in bankruptcy matters. As noted above, OSRE issued the 
EPA Bankruptcy Protocol in May 2005 that provides guidance for managing multi-Regional 
bankruptcies. The Protocol directs relevant staff attorneys working on each bankruptcy matter to 
thoroughly investigate the debtor's environmental liability for Superfund and RCRA corrective 
action sites. This analysis includes a detennination of whether EPA has an existing lien 
regarding the site. EPA is committed to modifying the guidance, as appropriate. 

Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or have your staff contact Lauren M. Mica} in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-2963. 

·sh~. ~ 

Lyo_ns,r,.Gr_,.r-lay ~ 
ChiefFinancial Officer 



-
A-L-OG-exxt- OCo(/S 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Copins 
Chair 

DEC 1 5 20EJ 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendation on the progress of climate 
change voluntary programs. The report is entitled Climate Change: EPA and DOE Should 
Do More to Encourage Progress Under Two Voluntary Programs (GA0-06-97). EPA 
prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

GAO recommends that both EPA and DOE develop written policies establishing the 
consequences for not completing program steps on schedule. 

EPA Response 

Given the differences in the size and complexity of firms (Partners) participating in 
the EPA Climate Leaders Program, EPA believes that a public written policy establishing 
consequences for not meeting program steps on a specified schedule would be detrimental to 
recruiting companies to undertake the significant voluntary effort necessary to meet the 
program requirements. As the report discussed, participating companies are aware of the 
program requirements and generally meet them proactively. 

EPA tracks implementation progress continuously by internal inventory tracking and 
reporting and analysis of goal tracking spreadsheets. The tracking mechanisms quickly 
identify firms not progressing satisfactorily. In addition, EPA conducts monthly conference 
calls with participating Partners to discuss progress and identify issues that may prevent 
completing program reporting requirements on time. 

Internet Address (URL) • http://www.epa.gov 
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Since the Climate Leaders Program began in 2002, we have found that it takes about 
one year from the date a Partner joins the program, on average, to develop a high-quality 
long-term climate change strategy and to complete the base year reporting requirements. 
EPA recognizes some Partners may require additional time to complete the requirements due 
to mergers and acquisitions, complexity of calculating emissions from some sources and 
sectors, data availability, or other issues. 

When a firm is not acting in good faith and not completing program requirements in a 
timely manner, EPA proactively takes corrective action, as the GAO report highlights. In 
these rare cases, EPA 1) telephones the Partner to re-invigorate the process; 2) sends an 
official letter to the Partner to urge them to act more expeditiously; and 3) removes them 
from the program. To date, EPA has sent two official letters to Partners to re-engage them in 
meeting program requirements. EPA has detailed these action steps in an internal policy, as 
GAO recommended, and will apply them when a Partner is not progressing in completing 
program requirements in a timely manner. 

Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or have your staff contact Lauren Mical in EPA's Office of 
Congressional and Intergovernmental Relations at 202/564-2963. 

c~ 
Lyons Gray 
Chief Financial Officer 

" ' 



SUSAN M. COLLINS 
MAINE 

ol81 DIRKSEN SliNATI OFI'IC'f BUILDING 
WASHINGTON, DC 2061G-190il 

(202) 224-2523 
(202)224-21193 (FAX) tinitnt ~tatts i'rnatr 

COMMITTEES; 
HOMELAND SECIJRITY AND 

GOVERNMENTAL AFI'AIRS, CHM!MAN 

ARMED SEIIVICfS 

SPECIAL COMMITTEE 
ON AGING 

WASHINGTON, DC 20610-1904 f+L-07-000-~( 

Mr. Edward Krenik 
Environmental Protection Agency 

68 Sewall Street Room 507 
Augusta, ME 04330 
May 10,2007 

1200 Pennsylvania Avenue, N.W., Room 3442 North 
Washington, DC 20460 

Dear Mr. Krenik: 

Senator Susan Collins's Augusta office was contacted by the Kennebec Valley Young 
Marines. They are planning to hold their week-long encampment from July 21-28 at the Maine 
National Guard's Bog Brook Training facility in Gilead, Maine. 

The encampment will offer youth opportunity for skill development, physical fitness, and 
personal development in a safe, outdoor environment under the supervision of qualified adult 
leaders. The program is open to boys and girls aged 8 through high school. The Young Marines 
have contacted Senator Collins's office to see about securing outside speakers with hands-on 
demonstrations and/or educational activities that could make the week even more meaningful. It 
is my hope that someone in the EPA may be available with a presentation that could excite and 
inspire the youth of central Maine. Young Marines contact: Corey Labbe, 207-441-4136. 

Thank you for all of your help in this matter. Do not hesitate to call me should you have 
any questions. 

Susan M. Collins. 
United States Senator 

0 PRINTED ON RECYCLED 1'.-.PER 
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Honorable Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Room3000 
Washington, DC 20460 

Dear Administrator Jackson: 

WASHINGTON, DC 20510 

November 4, 2009 

A- L- oq-ob t-7CA t 

On Monday, the Ranking Members of the Senate committees with jurisdiction over 
aspects of climate change legislation expressed their concern that the Senate Environment 
and Public Works (EPW) Committee is proceeding with a markup ofS.1733 without a 
clear picture of the bill's impacts on our economy. Earlier this year, Senator Voinovich 
requested this information from your agency. We share the concerns of our colleagues 
and encourage you to expeditiously provide the information requested by Senator 
Voinovich and other Republicans. 

As Senators interested in a bipartisan approach to addressing climate change and energy 
independence this Congress, we have a keen interest in ensuring that cost estimates, 
models, and other data critical to the legislative process be made available to members of 
Congress and the public in a timely manner. We cannot support legislation without this 
infonnation. 

Climate change legislation will likely impact every aspect of our economy. We are 
committed to an open process in which information is readily available to our colleagues 
and the public. These data will be critical to informing our constituents about the impact 
of any bill and developing constructive amendments to improve the legislation. It is our 
request that you run the models previously requested on S. 1733 and provide the results 
to the public prior to any action in EPW. 

We thank you for your attention to this matter and look forward to working with you as 
the Senate develops climate change and energy independence legislation. 

Cc: Senators Boxer, lnhofe, Murkowski, Lugar, Chambliss, Hutchison, Grassley, 
Voinovich 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

NOV 1 2 2009 
THE ADMINISTRATOR 

Thank you for your letter of November 4 about EPA's economic modeling of climate 
legislation. 

On October 26, Senator John Kerry requested that EPA perform economic computer 
modeling of the draft energy and climate bill that now is being assembled for consideration by 
the full Senate. EPA has agreed to perform that analysis and to include in it the scenarios that 
Senator George Voinovich has requested. I am grateful to Senator Voinovich and his staff for 
the good faith that they brought to our discussions of EPA's economic modeling. 

I do not know precisely when EPA will receive the legislative specifications that the 
agency will need in order to start its new analysis. I anticipate, however, that EPA will be able to 
begin its work before the middle of December. If so, then the agency will release its report 
before the end of January. 

I hope that this information is helpful. Please do not hesitate to contact me or my staff 
with additional questions, and please accept my gratitude for your interest in a bipartisan 
approach to clean energy reform. 

Lisa P. Jackson 

Internet Address (URL) • http://www.epe.gov 
RecyclediRIICyclabla • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



--
• o\1-'l .L\'"'\ M,,)l!(.;/,N 
'.o:t"~lt_,_" t,f,/•14..•\ rtAIA:A:I 
~ht'o\iA;:, H :.AtifUl lA.LA.WAtlf 
t..•A~I( I ;>'4"(()A 1\~II.ANSil,~ 

MAf..V ·• I M.J,-,/l!f 1J I OUISdlr-jA 
L: ,\1~1 \h C">\t•f,j,; MIS'.j,·JU!-11 
J:l~. II:-; rCR ~K=N r A~.\ 

:-;, 1'lA~ ~~~ (. •Jl '-.;N·; o\1.\IM ftc-to-ooo -d.83o 

I•V .. 4,.,.{J W til•.'~AI~. l~li,.,.(H:-; 

t>.:lotJ, C ~ml<. . .)H, "',ASSAUh •• :)f :E, 

T, .M CDSt.JRN (Jr:l.AIItJMA 
ll.•r'N M; CAl~{ AI11.'0NA 

1if0HG£. V \llil~.0-.':(.11, 01110 
!OriN rN!?ICir-. Nl \ADA 

L 1\IUS~V tiHAHAM ~OIJ 114 CAlK; I of~ A 
Rl1RHO F BLNM.ll.l.lrAH 'llnitcd ~rates ~cnatc 

COMMIITEE ON 
MICt-il\tl L IH(>.A~U(Il. ~~TA.rr Otf,fC:InH 

BHA'\J(;N l ~~tLH(}~t~. Mt\I,::FIITY ~ f ,\1 I DI>Ji.Ci 011 f\~HJ I Hlf.f' l):)N:>~ L HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 

Via Email (spraul.gregiii'~cpamail.epa.uov) 

The Honorable PeterS. Silva 
Assistant Administrator for Water 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington. DC 20460 

Dear Mr. Silva: 

WASHINGTON, DC 20510-6250 

February 22. 20 I 0 

We would like to invite you to testify at a h~:aring titled '"Chemical Security: Assessing 
Progress and Charting a Path Forward'' bcttm: the Commillcc on I lomcland Security and 
Governmental Aft'airs on \Vcdnesday. March 3, ~010. at 10 a.m. in room SD-342 in the Dirksen 
Senate Oflicc Ruilding. 

Thi:! purpose of the hearing is to di~cuss the progress ol' the Chcmkal Facility Anti­
terrorism Standards program (CI·'AI'S) and how b1.·st to n:autlwriz~: the program. The committee 
hdd numerous hearings in 2006 detailing tlu: possible harms of a terrorist attack on a facility that 
makes or uses dangerous chemicals. Congress subsequently authorizcd thc Department of 
Homeland Security to begin a chemical site s<.:cmity program. Drinking and waste water 
fadlitics are cuncntly exempt from the CFATS program. We \\otald likc you to discuss the 
current security rcquir<.:mcnts for water tlll.'ilitics and whcthcr or not additional federal security 
regulations for these facilities arc ncccssary. If so, what arc the special considerations for 
regulating drinking and waste water facilities and what approach docs the administration 
advocate? 

The committee requests that you summarize your testimony in 10 minutes or less, 
although a longer written statement may be submitt~:d for the nrticialrccord. This will allow 
adequate time tor you to cng•1gc in questions and answers with members of thc committee. 
Committee rules require that yom testimony b~.· subrnitt<:d by 10 a.m. on Monday. March I, :.:o I 0. 
Please send your written stat<.:mcnt and a brief biography via i:-mail to the committee's chief 
clerk. Trina Tyrer, at rrinu lyrer.'cDhsgac .. l't!llllh'.go\'. 

We look forward to your participation in this hearing. If you have any qucstions, please 
cont::lct Holly I del son with the majority stuff at 202-224-2627 or Rnb Strayer with the minority 
statf at 202-224-4 751. 

Joseph I. LicbcmHm 
U.S. Senator 

Sincerely. 

Susan 1'..1. Collins 
ll.S. Senator 
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UNITED STATES ENVIRONMEJ\iTAL PROTECTION AGENCY 
WASHINOTON. D.C. 20460 

The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 

United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

M.:.R v fJ 20 I J 

OFFICE OF Till· 
CHIH· I'INAI'CIAL OI+ICI'R 

I understand you received a letter dated March 3, 2010 from EPA's Acting Inspector 
General that indicated a document was omitted from EPA's FY 2011 Congressional 
Justification. Enclosed is the March 3, 2010 letter as well as the omitted document that should 
have been included in EPA's FY 2011 Congressional Justification. 

Consistent with direction that we received from OMB on how to handle such letters, our 
intention was to include the following in the Congressional Justification: 

1. Reflect a statement in the narrative page ofthe Office oflnspector General's (OIG) 
budget justification indicating that a copy of the Acting Inspector General's official 
statement to the Director of the Office of Management and Budget (OMB) is included in 
the Appendix section of the Congressional Justification; 

2. Highlight in the resources table of the program narrative the amount requested by the 
OIG; and 

3. Include the OIG's letter dated December 9, 2009 from EPA's Acting Inspector General 
Bill Roderick to the Director ofOMB reiterating OIG's request for an increase of$10 
million to their budget. 

The EPA Congressional Justification included the first two items but omitted the last 
item. The December 9, 2009letter was cited in the EPA Congressional Justification (p.543) but 
was inadvertently left out of the Appendix section. In addition, the Appendix to the President's 
Budget included a reference to the OIG's letter (p. 1127) and also indicated that the letter would 
be included in the EPA Congressional Justification. 

The letter's omission from the Congressional Justification was due to an accidental 
production error, and not a deliberate act. We updated the internet version of the Congressional 
Justification on February 2, 2010, available at 
http://www.cpa.gov/budget/2011/fy 2011 congressional justification.pdt: 
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If you have further questions, please contact me or your staff may call Sven-Erik Kaiser 
in EPA's Office of Congressional and Intergovernmental Relations at 202-566-2753. 

Sincerely, 

Barbara Bennett 
Chief Financial Officer 

Enclosures 

cc: The Honorable Jeffrey Zients 
Deputy Director for Management and Chief Performance Officer 
Office of Management and Budget 

Bob Perciasepe 
Deputy Administrator 
U. S. Environmental Protection Agency 

Bill A. Roderick 
Acting Inspector General 
U.S. Environmental Protection Agency 



Uf-JrrEO STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 

United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

II.AR ·- 3 ;_:-_ . .; 

Enclosed is a letter I sent to the Office of Management and Budget in 

OFFICE OF 
INSPECTOR GENERAL 

December 2009 explaining why I believe the proposed funding level for the Office of 
Inspector General (OIG) for FY 2011 substantially inhibits us from performing our duties 
and renders EPA grant funds vulnerable to fraud, waste and abuse. EPA received 
$2 billion in additional fwtding in FY 2010 above 2009 levels for State grants for water 
infrastructure projects, among others. Grants have long been identified by the OJG as a 
management challenge and area of high-risk because of their potential for fraud, 
misapplication from their intended purpose, and lack of accountability. The OIG 
requested additional funding above the target level provided by EPA to provide the 
necessary oversight of these areas. The President's Budget of the United States 
Government, Fiscal Year 2011 does not include my letter but makes reference to it and 
states that it is included in the congressional justification. However, I have been told that 
my letter was omitted from the hard copies of EPA's FY 2011 congressional justification 
delivered to Congress. 

I am providing a similar letter to Chairman Lieberman, the House and Senate 
Appropriations Committees, and the House Oversight and Government Reform 
Committee. If you should have any questions on this or any other matter, please contact 
Eileen McMahon, Assistant Inspector General for Congressional, Public Affairs and 
Management, at (202) 566-2391. 

Sincerely, 

A.-otlf"PV''en ck 
Acting Inspector General 

Internet Address {URL) e. nup.t/www epa.gov 
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Enclosure 

cc: The Honorable Jeffrey Zients 
Deputy Director for Management and Chief Performance Officer 
Office of Management and Budget 

Bob Perciasepe 
Deputy Administrator 
U.S. Envirorunental Protection Agency 

Barbara BeiUlett 
Chief Financial Officer 
U.S. Environmental Protection Agency 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WA.Sfi!NGTOI'J. D.C. 20460 

.. i. 11;1 ~ • ~ • .. ' •' 

DEC -9 

The llonorable Peter R. Ors2ag 
Oirt!Ctor, Office or Managt!r1H!Tll' nnJ 1:3udget 
Executive Onice of the President 
725 17'11 Street, N W 
Washington, D.C. 20503 

Dear Mr. Orszng: 

c,-,·,.;E OF 
t:-:~J.'ECTOI'lt~<.'-:l .... _ 

As you are aware, The Inspector (;cneral Act of 1978, a!l amended, 5 li.S.C. app. 3, 
§ Ci(f)(3 )(E) provides that: 

"The ?resident shall include in each budget of the United States Government 
submitred to Congress-- any !'omments oftlte affected Inspector General with 
resputto the proposal if the Inspector General concludes that the budget submifled 
hy the Pre.1·idenl wuuld suhstantia/ly inhibit the lnspectur Genera/from pe1jvrrning 
the durh•s ofthe office. " 

Based on the proposed funding kvel for FY 2011 that was provided in the passhack 
lor the Environmental Protection Agency's (EPJ\) Office of inspector General (OIG), I am 
providing the following comments for inclusion in the President"s FY 20 ll Budget. 

"The OIG requested an FY 2011 increase of$10 million ~bove the target level 
provided by EPA for the following reasons: 

In the FY 2010 President's Budget, HPA requested: 1) $1.7 billion increase for the 
Clean Water State Revolving Fund; 2) $671 rnillion increase in the Drinking Water State 
Revolving Fund; and 3) $475 million for the Great Lakes Restoration Initiative. The State 
Revolving flmd.q will provide grants to states for water infrastructure projects. The Clreat 
Lakes Restoration Initiative will use funds to support projects targeting the most significant 
prohlems of the Clrt!at Lakes. 

tn:a.:r:\:..:1 ..:. .. : Jr~!.t.{UAL' e !•:~:, '··.·. ·t. ,., c:p:t go"' 
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Grants funds have been long identified ru; areas of high risk and management 
challenges in their potential for: misapplication from the intended environmental purpose, 
lack of accountability. and potential t<.>r fraud. To help ensure essential transparency and 
the grcutc!;t public environmental benelit, tlu: O!G should provide oversight of how these 
funds are used and whether dcsirt!d results are achieved tluough tinancial, forensic. and 
perfom1ancc audits of EPA's State Revolving Fund programs, grants, interagency 
agreements, and cooperative agreements. The OlG will also conduct assistance agreement 
investigations of these same areas.· 

As Acting Inspector General, I have concluded that this specitlc increase in EPA's 
FY 2010 budget for grants, without a specitic corresponding increase in OIG audits and 
investigations, substantially inhibits the OIG from performing its duties and renders the 
grant funds vulnerable to fraud, waste and abuse." 

Jf you or your staff have any questions. or would like to meet to discuss this matter 
you may reach me at (202) 566-2212, or roderick bitl@epa.gov. 

cc: TI1c Honorable Jeffrey Zicnts 
The Honorable Scott Fulton 
The Honorable Phyllis Fong 

Sincerely, 

A(;ting Inspector General 



BLANCHE l. LINCOLN, ARKANSAS 
CHAIRMAN 

PATRICK J. LEAHY. VERMONT 
TOM HARKIN. IOWA 
KENT CONRAD. NORTH DAKOTA 
MAX BAUGUS, MONTANA 
DEBBIE STABENOW, MICHIGAN 
E BENJAMIN NELSON, NEBRASKA 
SHERROD BROWN, OHIO 
ROBERT P. CASEY. JR., PENNSYLVANIA 
AMY KLOBUCHAR, MINNESOTA 
MICHAEL BENNET, COLORADO 
KIRSTEN GllliBRANO. NEW YORK 

The Honorable Lisa Jackson 
Administrator 

llnitcd ~tatcs ~cnatc 
COMMITIEE ON 

AGRICULTURE, NUTRITION, AND FORESTRY 

WASHINGTON, DC 20510---£000 

202-224-2035 

July 2, 2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

SAXBY CHAMBLISS, GEORGIA 
RANKING REPUBLICAN MEMBER 

RICHARD G. LUGAR, INOIA~A 
THAD COCHRAN, MISSISSIPPI 
MITCH McCONNEll, KENTUCKY 
PAT ROBERTS, KANSAS 
MIKE JOHANNS, NEBRASKA 
CHARLES E. GRASSLEY.IOWA 
JOHN THUNE. SOUTH DAKOTA 
JOHN CORNYN, TEXAS 

We are very concerned about the U.S. Environmental Protection Agency's (EPA) 
decision in the Prevention of Significant Deterioration (PSD) and Title V Greenhouse Gas 
Tailoring Rule to consider the emissions from biomass combustion the same as emissions from 
fossil fuels. 

EPA's decision contradicts long-standing U.S. policy, as well as the agency's own 
proposed Tailoring Rule. Emissions from the combustion of biomass are not included in the 
Department of Energy's voluntary greenhouse gas (GHG) emissions reporting guidelines and 
neither are they required to be reported under EPA's GHG Reporting Rule. In the proposed 
Tailoring Rule, EPA proposed to calculate a source's GHG emissions based upon EPA's 
Inventory of U.S. GHG Emissions and Sinks. The GHG Inventory excludes biomass emissions. 

We think you would agree that renewable biomass should play a more significant role in 
our nation's energy policy. Unfortunately, the Tailoring Rule is discouraging the responsible 
development and utilization of renewable biomass. It has already forced numerous biomass 
energy projects into limbo. We are also concerned that it will impose new, unnecessary 
regulations on the current use of biomass for energy. 

We appreciate that EPA intends to seek further comments on how to address biomass 
emissions under the PSD and Title V programs. With this rule, the agency has made a 
fundamental change in policy with little explanation. We strongly encourage you to reconsider 
this decision and immediately begin the process of seeking comments on it. In addition, we 
appreciate Secretary of Agriculture Tom Vilsack's commitment to working with EPA on this 
issue and encourage you to utilize the expertise of the U.S. Department of Agriculture. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

AUG 1 2 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your July 2, 20 I 0, letter co-signed by 24 of your colleagues, to 
Administrator Jackson raising concerns regarding the treatment of biomass combustion 
emissions in the Prevention of Significant Deterioration (PSD) and Title V Greenhouse Gas 
Tailoring Rule (the "Tailoring Rule"). At her request, I am writing to respond. 

I would like to address your comments about the treatment of biomass combustion 
emissions in the final Tailoring Rule and to assure you that we plan to further consider how the 
PSD and Title V permitting programs apply to these emissions. 

As you noted, the final Tailoring Rule does not exclude biomass-derived carbon dioxide 
(C02) emissions from calculations for determining PSD and Title V applicability for greenhouse 
gases (GHGs). To clarify a point made in your letter, the proposed Tailoring Rule also did not 
propose to exclude biomass emissions from the calculations for determining PSD and Title V 
applicability for GHGs. The proposed Tailoring Rule pointed to the U.S. Environmental 
Protection Agency's (EPA) Inventory of Greenhouse Gas Emissions and Sinks for guidance on 
how to estimate a source's GHG emissions on a C02-equivalent basis using global warming 
potential (GWP) values 1

. This narrow reference to the use ofGWP values for estimating GHG 
emissions was provided to offer consistent guidance on how to calculate these emissions and not 
as an indication, direct or implied, that biomass emissions would be excluded from permitting 
applicability merely by association with the national inventory. 

We recognize the concerns you raise on the treatment of biomass combustion emissions 
for air permitting purposes. As stated in the final Tailoring Rule, we are mindful of the role that 
biomass or biogenic fuels and feedstocks could play in reducing anthropogenic GHG emissions, 
and we do not dispute observations that many federal and international rules and policies treat 
biogenic and fossil fuel sources of C02 emissions differently. Nevertheless, we explained that 
the legal basis for the Tailoring Rule, reflecting specifically the overwhelming permitting 
burdens that would be created under the statutory emissions thresholds, does not itself provide a 
rationale for excluding all emissions of C02 from combustion of a particular fuel, even a 
biogenic one. 

1 See 74 FR 55351, under the definition for "carbon dioxide equivalent" 
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The fact that in the Tailoring Rule EPA did not take final action one way or another 
concerning such exclusion does not mean that EPA has decided that there is no basis for treating 
biomass combustion C02 emissions differently from fossil fuel combustion C02 emissions under 
the Clean Air Act's PSD and Title V programs. The Agency is committed to working with 
stakeholders to examine appropriate ways to treat biomass combustion emissions, and to assess 
the associated impacts on the development of policies and programs that recognize the potential 
for biomass to reduce overall GHG emissions and enhance US energy security. Accordingly, on 
July 9, 2010 we issued a Call for Information2 asking for stakeholder input on approaches to 
addressing GHG emissions from bioenergy and other biogenic sources, and the underlying 
science that should inform these approaches. Taking into account stakeholder feedback, we will 
examine how we might address such emissions under the PSD and Title V programs. We will 
move expeditiously on this topic over the next several months. As we do so, we will continue to 
work with key stakeholders and partners, including the US Department of Agriculture, whose 
offices bring recognized expertise and critical perspectives to these issues. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-2806. 

Sincerely, 

arthy 
Assistant Administrator 

2 
Posted online at http://www.epa.gov/climatechange/emissions/biogenic _ emissions.html 



--ilnited ~tates ~enate 
WASHINGTON, DC 20510 

September 24, 201 0 

Lisa P. Jackson, Administrator 
U.S. Environmental Protection Agency 
Mail Code 2822 T 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

A-L-10-ool- (oqlo~ 

We are writing regarding the Identification ofNon~llazardous Secondary Materials That Are 
Solid Wastes; Proposed Rule, published in the Federal Register on June 4, 2010 and to express 
our concerns that the rule may unnecessarily reduce valuable recycling in our region. 

USEP A and our states have goals to conserve resources and maximize the diversion of materials 
from permanent disposal. However, the rule as proposed would likely interfere significantly 
with the appropriate reuse of resources, augment demand for virgin materials and fuels, reduce 
renewable biomass energy, increase greenhouse gas emissions, require disposal of materials that 
have value, and consume landfill space. Specifically, our concerns are summarized as follows: 

State Programs: All of our states have well-established programs that thoroughly review and 
approve the use of non-hazardous secondary materials (NHSM) as fuel or as ingredients in 
manufacturing processes. Our states believe that continued state oversight of the use ofNHSM 
as fuel or ingredient is required for protection of human health and the environment and want 
assurance that their regulatory authority over NHSM is not undermined by this proposed rule. 

Self-Certification: The self-certification aspect of the rule in which a user of an NHSM for fuel, 
or as an ingredient, determines whether the "legitimacy criteria" have been met is of significant 
concern. There is potential for inconsistency in how these determinations are made by users, and 
the potential for abuse would be significant. As a result, we strongly recommend that all use of a 
NHSM as fuel or ingredients be subject to review and approval- preferably by existing state 
programs. 

Processing: When an NHSM has been processed to produce a fuel or ingredient product that 
meets the legitimacy criteria in the rule, and the specification set by the user of the 
fuel/ingredient, it should be considered adequately processed for the purposes of the rule for use 
at facilities regulated under the Clean Air Act's Section 112. 

Comparable Contamination: The rule should recognize that for most NHSM used as fuel, some 
contaminant levels exceed those in the traditional fuel while others are lower. Likewise, a 
contaminant might be present in the NHSM but non-detectable in the traditional fuel or vice 
versa. Accordingly, the relative risk must be taken into account when establishing contaminant 
standards. 



Scrap Tires and Construction and Demolition Materials: The combustion of scrap tires and 
construction and demolition (C&D) wood in boilers subject to CAA Section 112 is an important 
aspect of management ofthese materials in the Northeast. Section 112 boilers are unlikely to 
invest the huge capital resources to upgrade to Section 129 facilities, and instead cease accepting 
these NHSM with numerous negative consequences outlined below. Specifcally related to scrap 
tires, according to comments written by the Northeast Waste Management Officials' 
Association, "to the extent that air emissions are a concern with the combustion of tires, it is not 
a result of the presence of steel." As a result, the presence or absence of steel in scrap tires 
should not be a factor in the legitimacy of processed tires as a fueL 

Construction and Demolition (C&D) material processors in several of our states rely on being 
able to sell processed C&D wood to facilities in Maine and Quebec, Canada. Maine has 
developed criteria specific to this product to ensure that C&D wood is adequately processed and 
meets legitimacy criteria, and that human health and the environment are protected. Many of our 
C&D processors have made significant investments in systems that use mechanical methods and 
human labor to recover high percentages of incoming material, including C&D wood for reuse 
and recycling, thereby significantly reducing the amount of C&D waste send to landfills for 
disposal or use as alternative daily cover. If markets for the reuse of C&D wood are limited, 
many C&D processors that recover material for use outside the landfill would not remain viable 
and that would negatively affect recycling of all C&D materials. 

Thank you for the opportunity to comment on the proposed rule. We ask that you carefully 
consider the potential negative impacts of this proposed rulemaking and modify the final rule to 
address the concerns raised in this letter. 

Sincerely, 

~~ 
SUSAN M. COLLINS 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

NOV 1 9 2010 

THE ADMINISTRATOR 

Thank you for your letter of September 24, 2010, regarding the U.S. Environmental 
Protection Agency's (EPA's) proposed rule, "Identification ofNon-Hazardous Secondary 
Materials that are Solid Waste." In your letter, you express concerns that the rule may 
unnecessarily reduce valuable recycling in your region. I appreciate your interest in these 
important issues, and want to assure you that EPA does not want to reduce legitimate recycling 
in the country. 

This action is being proposed along with three Clean Air Act (CAA) rules. The proposed 
rule clarifies under the Resource Conservation and Recovery Act (RCRA) which non-hazardous 
secondary materials when burned in a combustion unit are or are not solid wastes. If a non­
hazardous secondary material is not a "solid waste" under RCRA, and is burned in a combustion 
unit, then the unit would be subject to the applicable CAA section 112 requirements. On the 
other hand, if the material is considered a "solid waste," then the combustion unit would be 
subject to the CAA section 129 requirements. 

In general, the proposed rule identified non-hazardous secondary materials burned in 
combustion as solid wastes except under the following circumstances: I) when used as a fuel that 
remains within the control of the generator and it meets the legitimacy criteria; 2) when used as 
an ingredient in a manufacturing process (whether by the generator or a third party) that meets 
the legitimacy criteria; 3) when the non-hazardous secondary material has been sufficiently 
processed to produce a non-waste fuel or ingredient product that meets the legitimacy criteria; 
and 4) when, through a case-by-case petition process, it has been determined that non-hazardous 
secondary material handled outside the control of the generator has not been discarded and is 
indistinguishable in all relevant aspects from a fuel product. The proposal identified several 
factors that the person who generated the non-hazardous secondary material would need to 
consider in determining whether the material would qualify as a legitimate fuel or ingredient. 
Those factors include: (1) whether the material is handled as a valuable commodity; (2) whether 
it has a meaningful heat value (in the case of a fuel) or it is used to produce a valuable product 
(in the case of an ingredient); and (3) whether it contains contaminants at levels comparable to 
the levels found in the virgin products that it is replacing. 
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The proposal also requested comment on two other approaches. The "Alternative 
Approach" attempted to define solid waste as broadly as possible, while still being legally 
defensible. Under this alternative, only fuels or ingredients that remain within the control of the 
generator and meet the legitimacy criteria would not be solid wastes. The Agency also took 
comment on the approach that is most supported by environmental groups: that all non­
hazardous secondary materials when combusted are solid wastes and would be subject to the 
section 129 CAA requirements. 

The Agency solicited comments and information on many of the issues you mentioned in 
your letter. I appreciate your comments and we will ensure that your letter is entered into the 
rulemaking docket (EPA-HQ-RCRA-2008-0329). 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Carolyn Levine in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-1859. 
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SUSAN M. COLLINS 
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WASHINGTON, DC 2051Q-1904 

Ms. Susan Parker Bodine 
Assistant Administrator 
Environmental Protection A&cmcy 
Office of Solid Waste 
and Emerency Response 
1200 Pensylvania Ave., NW, Rm. 3426 
Washington, DC 20460 

Fax: (202)501-1519 

Dear Ms. Bodine: 

Post Office Box 655 
Bangor, ME 04402 
April 16t 2007 

COMMITTIU 
"OMklAND SE!aJIIIITY AND 
IJO\IIIINMINTAI. AfFA .. &. 

AAIOONGNcM•• 

AIIM•D !EftVIC!S 

!I'£CIAL CQMMrTTE£ 
O~A<lf'IO 

Senator Collins has been contacted by 
assistance. 

from Bangor, Maine with a request for 

Mr.. would like to know if the U.S. Environmental Protection Agency (EPA), 
Office of Solid Waste has statutory authority to regulate domestic solid waste. and what those 
statutes permit. He believes that additional contRI ....... and packaging legislation is needed to require 
companies to use recyclable packaging. Mr. _____ proposed that a bill he refers to as the 
"Container & Packaging Producer Responsibility Act of2007 Design Stage Planning be introduced 
to require U.S, industry to use only approved recyclable packaging. He also believes that a rating 
system should be developed to detennine which forms of packaging are acceptable for use in the 
United States. 

Senator Collins has a strong desire to be responsive to constituent inquiries. With this in 
mind, I have taken the liberty of forwarding a copy ofMr. letter to Senator Collins to 
you. I would appreciate your review of this matter, and any information you can provide to assure 
Mr. that his concerns are being addressed. 

Thank you for your attention to this request. If you have any questions regarding this 
inquiry, please don't hesitate to contact me at (207) 945-0417. 

Attachments 

Sincerely, 

Michael C. Noyes 
Staff Assistant to 
Susan M. Collins 
United States Senator 

0 PRINTED ON RECYC'-'D P.-.PER 
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Noyes, Michael (Collins) 
-----------------
from: 
Sent: Tuesday, April17, 2007 5:35PM 

To: Noyes, Michael (Collins) 

SusanCollins 141003/005 

Page I of I 

Cc: McNaughton, Teny (Snowe); Shawn.Legendre@mail.house.gov; Woodcock, Carol (Collins) 

Subject: EPA's Office of Solid Waste statutory authorJty to regulate domestic solid waste 

Hi Mike, 
Thanke for seeking out this statute for me. Jay 

----------- --· ·- ···--···-· ···- ··--
See what's tree at AOL.com. 

4/23/2007 
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Mr. David Hunter 
Staff Scientist 

SusanCollins 

Office of United States Senator Susi!Ul M. Collins 
461 Dirksen Senate Office Building 
Washington, DC 20510-1904 

RE: Container & Packaging Producer Responsibility Act of2006-2007 
Design-Stage Planning 

Dear David, 

The following is my response to the Congressional Research Service report, 
but first a passage from the book Cradle lo Cradle by William McDonough and 
Michael Braungart. On page 59, the authors cite a book written by Jane Jacobs, 
entitled Systems of Survival. McDonough and Braungart write that Jacobs describes 
two fundamental syndromes of human civilizations: what she calls the guardian 
and commerce. The guardian is the government, the agency whose primary pwpose 
is to preserve and protect the public. Commerce , on the other hand is the day-to-day 
instant exchange of value. Regulation, the tool of the guardian, will slow down 
commerce. It is my view that the industry of container's & packaging needs to slow 
down. 

In 100 years of the modem container & packaging era. there has not been any 
regulation. A less harmful industry envirorunentally, the banking industry, had to 
be regulated many years ( 1930's to 1980's), (for different reasons I admit), before 
deregulation. One could argue that the container & packaging industry has done more 
hann to the envirorunentallandscape than the banking industry did to it's patrons. 

Now to the Congressional Research Service report and Mr. Mcarthy's evaluation. 

1) Second paragraph under, The Rating System, .... somewhat vague concerning 
what the standards would be." Yes, I agree my standal'ds are somewhat vague, 
principally because the idea creation consists of one representative, me, and all 
the limitations of just one unqualified individual. However, I believe the basic 
concept, design-stage planning, is concrete and if afforded a ''think·tank" setting 
of several highly qualified individuals (i.e. envirorunental engineers, systems 

Ill 004/005 
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scientists, etc., etc.) that new ideas and approachs to this concept would likely 
emerge. 

2) Page 3, 3rd full paragraph, ... landfill capacity is abundant in many parts of 
the country, and disposal is cheap; ..... In the more populated areas of the country, 
such as the East coast, landfiJl space is at a premium. For example, even in mostly 
rural Maine, landfill pennitting has met with stiff opposition (Re: West Old Town, 
Maine Landfill). Disposal is not cheap. There is the transportation costs of 
trucking trash across .state lines. And, there is a tremendous opportunity cost 
of lost petroleum and wood fiber products used just once and lost forever. 

In closing, I cited in my letter to Senator Collins dated June 21, 2005, that it was 
my understanding that the Office of Solid Waste in the U.S. EPA currently has 
statutory authority to regulate domestic solid waste. It may warrant jnvestigation into 
this statute to see what is already on the books. It may be a question of enforcement. 

If not, as guardian, I hope you will recommend a bill at this time. 

Thank you for your time and consideration. 

Sincerely, 

~ 005/005 



Mr. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 1 8 'l1JJ1 

Bangor, Maine 04401 

Dear Mr 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your inquiry to Senator Susan Collins regarding the regulation of 
domestic solid waste. Senator Collins' office forwarded your inquiry to the 
Environmental Protection Agency (EPA) and asked me to respond to you directly. We 
appreciate your continued interest in the area of packaging and container recycling. 

In your correspondence with Senator Collins' office, you asked whether EPA has 
statutory authority to regulate solid waste. SubtitleD of the Resource Conservation and 
Recovery Act (RCRA) authorizes regulations concerning the disposal of solid non­
hazardous waste. While EPA was directed to establish minimum criteria defining safe 
solid non-hazardous waste management practices, the SubtitleD program is designed to 
be largely implemented by the states. There are other provisions ofRCRA that authorize 
EPA to promote resource conservation, waste minimization and recycling. For example, 
Section 8001 of RCRA authorizes research, demonstrations, training and other activities 
concerning resource conservation and solid waste. 

You also recommended the need for container and packaging recycling legislation 
to Senator Collins. As we stated in our March 10, 2006 letter, EPA takes no position on 
your proposed bill requiring companies to use recyclable packaging. The Agency 
continues to emphasize source reduction, reuse, and recycling for waste streams such as 
glass, plastic and paper through partnership programs and collaborative efforts. We are 
working with state and local governments, as well as the packaging industry and the 
beverage container manufacturers, to encourage waste reduction and recycling. EPA 
understands that for both economic and environmental reasons there is great value in 
shrinking the waste stream to avoid disposal. 
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Again, thank you for your interest in this issue. If you have any further questions, 
please contact John Cross in the Office of Solid Waste at (703) 308-8577. 

Sincerely, 

~anf~~ 
Assistant Administrator 

cc: Michael Noyes 
Office of Senator Susan Collins 
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Mr. Stephen 1.. Johnson 
Administrator 

United States ~mate 
WASHINGTON, DC 20510·1904 

Man:h 7. 200X 

l!.S. Fn\ ironrn~.·ntal Protc~o:tion Agency 
1200 Pl.'nnsylvania Avenue. ~.W. 
Ariel Rios Building. 
Washington. Dt · 20460 

Di.!ar Mr . .Johnson: 

AAUEC SEAVil';f.i 

s•EWJ. COM~ !~f f 
ON o\i;,..,(. 

1 am \Hiting you today 1111 hclutll' of the City (lr L"'" iston. Main.:. As you kno\\, tl1c City 
tlrl.l.'wistun ha:. hl.'en in the process ,·~fJI.'\cloping the (icndron Bu~ll\css Park. Kc...:l;.'ntly. the 
City has faccd dirtkulty obtaining prumpt responses ahtltllthc kdcrnlcnvironml.'ntal pcrmits 
rl.'ljUireJ fur this project to move llll·ward. 

The liemlron Business Park Phase II pr,)je~:t is part of a significant .:eonnmi~: 
n:Yitalilation efl(lrt in th.: City ol' Lewistun. The pcopk or Main~ arc known intcrnationnlly as 
good stewards of the environment. As such. we place a high priority on bulant:ing the m:cds of 
the c-.·onomy and tlwsl..' ol'thc l.'twironmcnt. It is my hope that ytlll will w<1rk with the Ctty to 
cst~lhlish a plan that i~ ~KCL·ptabk ttl all parties in\oho.:d. 

lhc t'ity oi'Lc\\iston has \\OrkcJ hard on.·r th~ past tl.:·w years to satisfy th~· 
n:comnh:mlatlons ofthc Envmmmcntal Protection At!cliC). Army Corp-; oi'Enginccrs, and lJ.S. 
fish ami WiiJiilc Sen·icc. The City has n:spnnclcd promptly to concerns raisl.!d hy your t~gency 
througlwut the permit process. It is my hopc thnt you will give this issue propcr attention. 
Thank y~l\1 li.ll' your consideration ol' thi:- matl\!r. 

S~IC:dc.:h 

cc: Dn-..:ctor. 1-'\VS 

Susan M. Collins 
United States Senator 

.-\.~~i.,tant SL'L'I't'tary of the Army. Ci' il \\\1rb 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

March 24, 2008 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETTS 02114-2023 

The Honorable Susan M. Collins 
United States Senator 
11 Lisbon St. 
Lewiston, ME 04240 

RE: Gendron Business Park 

Dear Senator Collins: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your letter of March 7, 2008, to Administrator Johnson regarding the proposed 
Gendron Business Park in Lewiston, Maine. Since EPA's New England office is working on the 
proposed project, the Administrator asked me to respond to your letter. 

The City of Lewiston, in partnership with Gendron and Gendron, Inc., plans to develop Phase II 
of a business park for ten industrial/commercial lots on 150 acres of land. The City believes that 
this location is attractive for warehousing and distribution companies given its location within 
three miles of the Maine Turnpike. The site is mostly forested and zoned industrial. 

EPA's primary role for reviewing this project comes under section 404 of the federal Clean 
Water Act ("the Act"). Under section 404 of the Act, the U.S. Army Corps of Engineers (Corps) 
issues or denies permits for construction activities that would occur in wetlands and other waters. 
The EPA and other federal agencies comment to the Corps with respect to the possible 
environmental effects of proposed projects that require section 404 permits. 

Since the applicant proposes to fill 5.6 acres of wetlands (including 3 valuable vernal pools), it 
must be processed as an individual permit application by the Corps. This proposed project does 
not qualify for expedited review under the Maine State Program General Permit (SPGP) since it 
would affect more than 3 acres of wetlands, the upper threshold ofthe SPGP. Under the 
individual permit process, the Corps issues a public notice soliciting comments on this project 
from federal, state and local agencies as well as members of the public. After considering all 
comments received and a review of its record, the Corps makes a permit decision. 

To date, our discussions with the applicant on this proposed project have been in the context of 
pre-application; that is, no public notice has been issued by the Corps at this time. In pre­
application meetings with the applicant, its consultant, the City, and the Corps, U.S. Fish and 
Wildlife Service, and state agencies, as well as in email messages to those parties, we have stated 
several times that the proposed project would result in extensive adverse impacts to affected 
wetlands and waters. In addition, we have noted that the applicant's proposed compensatory 
mitigation plan to offset those adverse impacts is inadequate. Over the last year, the federal 

Help us serve you better. If you need to call us regarding this correspondence in the future, please reference AL-08-000-3306. 
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agencies, including EPA, have provided the applicant and its consultants with several 
suggestions for reducing impacts and increasing the value ofthe mitigation plan. However, the 
applicant has made few substantive changes to reduce impacts or improve the compensatory 
mitigation plan. 

All of our comments have been directed to the Corps as the central point for the federal permit 
process. Please be assured that those comments were transmitted to the Corps in a timely 
manner. The Corps informs us that it forwarded our comments to the City, Gendron, and its 
consultants shortly after receiving them from us. The Corps also informs us that they have had 
no response from the applicant in the last several months, either to react to our concerns or to ask 
the Corps to move forward with the permit process by issuing a public notice. Although we are 
uncertain of the City's intentions at this time, we remain ready to continue working with all 
parties towards an acceptable outcome for this project. 

Again, thank you for your letter. If you or your staff should require additional assistance, please 
contact Michael Ochs in the Office of Government Relations at ( 617) 918-1066. 

Sincerely, 

Robert W. Varney 
Regional Administrator 



SUSAN M. COLLINS 
MAINE 

COMMITIEESo 
HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS, 

RAN lONG MEMBfFI 

413 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 2061tH904 

1202} 224-2623 
12021 224-2893IFAXI tlnitro ~tatrs ~rnatr 

ARMED SERVICES 

SPECIAL COMMITIEE 
ON AGING 

WASHINGTON, DC 20510-1904 Pr {: oq.-ooo- 35 ~~ 
March 6, 2009 

The Honorable Lisa Jackson 
Administrator, U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dear Administrator Jackson, 

I am writing to urge you to expand on the biofuels distribution and advanced biofuels 
research and development program, authorized by the Energy Independence and Security Act of 
2007, to include research to determine ways to make biofuels, like ethanol, more compatible with 
small non-road engines. In addition, I request that you provide me with a list of recommendations for 
other possible actions you could take to address this issue. I am receiving an increasing number of 
complaints from my constituents about the E I 0 fuel blend and its potential to damage small engines 
such as those in boats, farm equipment, snowmobiles, and lawnmowers. 

In Sec. 248 of the Energy Independence and Security Act of2007 (P.L. 110-140), the 
Secretary of the Department of Energy (DOE) is directed, in coordination with the Secretary of the 
Department ofTransportation (DOT) and in consultation with the Administrator of the 
Environmental Protection Agency (EPA), to carry out a program of research and development 
regarding the impact that biofuels, like ethanol, may have on existing fuel storage and delivery 
infrastructure used for petroleum-based fuels. It is critical that these biofuels also are safe to use in 
operating small non-road engines. Previous testing done through DOE shows that increased ethanol 
content in smaller engines creates a leaner burning mixture, which may increase idle speed on some 
small engines, creating unanticipated clutch engagement on equipment such as chainsaws and 
handheld trimmers. Also, E 10 is more corrosive and less efficient that traditional gasoline blends. 
During these difficult economic times, equipment damage due to ElO only adds to the many 
challenges facing Maine's farmers, fishermen, independent woodsmen, and recreational industry. 

I urge you to expedite research and testing in this area in an effort to prevent or mitigate the 
potential adverse effects of ethanol fuel blends on small non-road engines. I ask that you give 
immediate attention to this issue, and I look forward to hearing your ideas and recommendations. 
Thank you for yolir important work to develop clean, alternative energy sources and help our nation 
to achieve energy independence. · 

cc: Secretary LaHood 
Secretary Chu 

Sincerely, 

Susan M. Collins 
United States Senator 

0 PRINTED ON RECYCLED PAPER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510-1904 

Dear Senator Collins: 

APR 0 7 2009 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of March 6, 2009, regarding biofuels research and 
development. In your letter you urge the U.S. Environmental Protection Agency (EPA) to 
perform research and testing on ethanol blends, to ensure compatibility with different engines. 

Ten percent ethanol blends (E10) have been in use in the United States for over 30 years. 
During recent years, due to market conditions and government policies aimed at displacing crude 
oil use, ethanol use has expanded rapidly into areas where its use was historically more limited, 
including Maine. As you note in your letter, the use of ethanol blends in equipment not 
originally designed to run on such blends can cause a range of mechanical and operational issues. 
However, since the introduction of E 1 0 blends was legalized in 1978, vehicle and engine 
manufacturers have been making modifications to their equipments' design and calibration in 
order to allow for the safe use of this equipment on E 10 blends. 

EPA has likewise been involved in research and testing of E 1 0 blends on vehicles and 
nonroad equipment for many years. In the early 1990s, EPA and industry coordinated on 
extensive test programs costing over $30 million to quantify the impacts of ethanol and other 
fuel property changes on emissions. As vehicle and engine technology has changed considerably 
since then, we are currently in the process of carrying out, in conjunction with our industry 
stakeholders and the Department of Energy (DOE), a new round of test programs designed to 
measure the impacts ofthese fuel changes (especially ElO), on today's fleet ofvehicles and 
engines. 

While a great deal of work is underway with ElO blends, many of the concerns with 
ethanol blends are now focused on the use of blends with concentrations greater than ten percent. 
On March 6, 2009, EPA received a waiver application from Growth Energy to allow for the use 
of ethanol blends at concentrations up to 15 percent by volume. We will be publishing this 
waiver application shortly for public comment and the record will be open until December 1, 
2009. In the meantime, we have been working, and will continue to work, with DOE and the 
Department of Transportation to evaluate the potential impacts ofhigher level ethanol blends on 
vehicles, nonroad equipment, and their emissions. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staffmay call Patricia Haman, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2806. 

Sincerely, 

t;t~{;_~ 
Eliz4:eth \aig Acti~stant Administrator 
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June 5, 2009 

The Honorable Lisa Jackson 
Administrator, Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

We are writing in response to the Environmental Protection Agency's (EPA) consideration of a proposal 
to increase the ethanol blend level in gasoline beyond the cun·ent 1 0 percent. We urge you to ensure that 
independent and comprehensive testing has been completed prior to approving any waiver from cuiTent 
EPA guidance as required under the Clean Air Act. 

Some have advocated that Congress or the EPA approve mid~level ethanol blends before comprehensive 
testing has been completed by qualified and independent testing bodies, and all relevant federal 
agencies. While we strongly support the use of renewable fuels, it is our understanding that to date only 
preliminary assessments have been conducted relative to long-term durability, tailpipe emissions, 
evaporative emissions, drivability, materials c01npatibility, emissions inventory and on-board diagnostic 
integrity. Any waiver to increase the ethanol blend level must be based upon more complete testing. 

In addition to potential technical, conswner protection and air quality issues that have not been 
adequately studied, we believe that this could potentially have negative consequences for many 
Americans in these challenging economic times. We feel strongly that any proposal to increase ethanol 
levels must be subjected to a complete assessment of what such an increase might do to the economy 
and the feedstock markets generally that our livestock and poultry producers rely on every day. We urge 
you to assess more thoroughly the potential impacts of increasing the ethanol blend before any changes 
are made. 

We thank you for your attention to this matter. 

Sincerely, 
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cc: The Honorable Steven Chu, Secretary, U.S. Department of Energy 
The Honol'able Tom Vilsack, Secretary, U.S. Department of Agriculture 
The Honorable Carol Browner, Assistant to the President for Energy and Climate Change 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

JUt 2 0 2009 
OFFICE OF 

AIR AND RADIATION 

Thank you for your June 5, 2009, Jetter to Administrator Jackson, co-signed by 20 of 
your colleagues, concerning a pending Clean Air Act (Act) waiver request to increase the 
allowable ethanol content of gasoline from 10 to 15 percent by volume. Your letter expresses 
concerns about the potential adverse impact mid-level ethanol blends might have on engines, and 
urges the U.S. Environmental Protection Agency (EPA) to ensure independent and 
comprehensive testing is complete before making a waiver decision. You also discuss potential 
negative consequences for consumers in challenging economic times and request that we 
carefully assess the impact of increasing ethanol blend levels on our economy and on feedstock 
markets. 

As you know, EPA is carefully considering the waiver request we received from Growth 
Energy on March 6, 2009. A notice of its receipt and request for public comment was published 
in the Federal Register on April21, 2009, and the comment period will remain open until July 
20. We will place your comments in the public docket. 

The issues raised by the waiver request are very important and complex. The criteria in 
the Clean Air Act for evaluating a waiver request are very specific. The Act only requires that 
the waiver applicant demonstrate that the ethanol increase will not cause or contribute to the 
failure of vehicles or engines to meet emission standards. 

While we are not able to directly consider economic impacts as factors in the waiver 
decision, these impacts are nonetheless important. Therefore EPA is working closely with the 
U.S. Department of Energy (DOE) and the U.S. Department of Agriculture (USDA) to analyze 
economic issues and other impacts as part of our renewable fuels standard rulemaking effort. 
The proposed rule is currently open for public comment. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3668. 

Sincerely, 



SUSAN M. COLLINS 
MAINE 

413 DIRKSEN SENATE OFFICE BUILDING 

WASHINGTON, DC 20510-1904 

1202) 224-2523 

12021 224-2693 IFAXI 

-
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COMMimES: 

HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS. 

RANltiN<i Mt.M8EA 

ARMED SERVICES 

SPECIAL COM MimE 
ON AGING 

WASHINGTON, DC 20510-1904 AL- oq-ooJ- (p&o3 

Ms. Joyce K. Frank 
Acting Associate Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20005 

Dear Ms. Frank: 

Post Office Box 655 
Bangor, ME 04402 
October 28, 2009 

Senator Collins has been contacted by fJ..· _(t; 
request for assistance. 

from Ellsworth, Maine, with a 

Ms. is concerned that her neighbor may have destroyed wetlands, and that the 
automobile junkyard he developed may be contaminating the soil and groundwater around the 
property. She also believes that vernal pools were destroyed when they were filled, and that her 
neighbor's organic cranberry bog and garden may be in jeopardy of contamination from oil 
runoff from the auto graveyard. She asked that I write on her behalf, to ask that this matter be 
reviewed, and that the area be visited to determine if it is suitable for a development ofthis kind. 

Senator Collins has a strong desire to be responsive to constituent inquiries. With this in 
mind, I have taken the liberty of forwarding a copy of Ms. - letter, and the 
information she provided to Senator Collins. I would appreciate your review of this matter and 
any assistance you can provide to assure Ms. · that her concerns are being addressed. 

Thank you in advance for your attention to this request. If you have any questions 
regarding this inquiry, please don't hesitate to contact me at (207)945-0417. 

Enclosure 

Sincerely, 

~~ 
Michael C. Noyes 
Staff Assistant to 
Susan M. Collins 
United States Senator 

0 PRINTED ON RECYCLED PAPER 
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Dear Mr. Mahaney, 

1 have some serious concerns about this project on 635 North Street, in Ellsworth Maine. I have 
been told many different things by the Code Enforcment office of Ellsworth. We have caught him 
In many untruthful statements. He told us it would have to be approved by the EPA. 
Then he stated there was no wet land out there. He promised us someone from the EPA would 
come out after the July 1 meeting. On the application Mr Cullen stated he didn't need to come out 
again. That was not signed. 

Mr. card extended the road to the junk yard over a spring I vernal pool. They stated in the 
application that the road already exhisted. It was an old logging trail the only could be entered in 
the winter and they had to pack snow and lay down pine boughs to get it to freeze. Mr Card filled 
this in with the town code enforcement officers permission. There were lizards, frogs. ect in there. 
There Isn't enough gravel to ever fill in that pool. Now it Is trapped on my property as well as Mr. 
cards property. You can see this In picture #1,2,3,6, 7, and 8. The road before that looked like the 
road f49,58,57,60, and 61. 

I'm not sure who stated there was no wet land out there. They need to lose there job. It doesn't 
matter If Ellsworth wants this junk yard/ automobile graveyard or not They stilled needed to 
procede with caution and protect the land owners abutting this property. Every week end I witness 
about 20 loads of rocks, dirt ect.(every day) going In to fill the wet mess he has created . Where 
ever you see a pile of dead bruse behind it Is wet land. 

When channel2 filmed the area Mr. Card had cleared, the land was extrememly wet, Someone 
went up to their knees In the muck. Jim's trackor got stuck the other day and he had a hard time 
getting out. Mr. Card posted signs since channel 2 went out there. Maybe it is because the project 
is much larger then he stated on his application. It Is about 2 1/2 acres now. If he already Is not In 
compliance what will he do later on. If we can't trust the code enforcement officer, now, we have 
no hope of him ensuring the compliance later. Mr Card never surveyed the property, There was 
never a title or deed change from the previous owner, In the packet, with the application. Mr. Card 
went In and cleared a wet land area abutting Michael and Patti MacFarland he crossed Ann Kanes 
and the MacFartands property to do this. He had no permission. When Michael took the code 
enforcement officer out to see it, he stated Jimmy shouldn't have done that. It will grow back. That 
Is why no one Is allowed to cut that it will wash away Into the pond. It Isn't going to grow back. 
Other people abutt Mr. Cards property and they have a right to look and be on their property. The 
wet land borders the 2 back sides of the junk yard, it is wet all the way to Dale Wilber -Maddocks 
trout pond In his front lawn. The water travels from the to the stream that goes under my right of 
way to a little pond beside North Street and then to Gram Lake. 

This Is the worse place for a Junk Yard/ automobile grave yard. I believe If an Enviromental 
impact statement was done, they would not be allowed to have one. No precautions were taken to 
protect our rights as well as the safety of our families. There are organic farms on both sides of 
the junk yard. One has a Organic cranberry bogg. I believe this area was chosen because we are 
either too poor to fight, or single parents. You wouldn't see this project going in beside anyone on 
that city counsel who pushed this through. 

There was a new Zoning for shoreland prior to the the counsel pushed this through. A parking lot 
should have been considered a structure and gone before the planning board. They didn't want to 
taka a chance with the planning board disapproving it. 



I do not care I will fight this until we go before a judge this project is unsafe and and no 
precautions for the environment or our well being. 

The cradlability of James Csrd as well as the code enforcement officer Is in guestion here. The 
code enforcement officer walked Dale's land with him. He saw all the springs and stated to Dale It 
was wet land, and then later at the June 16th meeting denied it I saw standing water no springs. 
Abutting the site Is picture 64,85,66,and 67. If you follow the water it goes to Dales trout pond. 
Which is plctue 69,70, 71 ,and 72. 

Pictures 18 through 34 are the pictures from the site to Dales front yard. Pictures 35 through 52 
are all of the site for the junk yard. It Is wet James will never fill in enought to make it dry. We were 
told the project was on hold until after the appeal. I may have some pictures soon of cars out 
there. One of the abutting land owners said there is 2 or 3 In there already. 

'\ I -

~SincerelY. You~~ 

CC Michael Noyes 
CC Senator Susan Collins Your message is ready to be sent with the following file or link a 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

December 1, 2009 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETTS 02114-2023 

The Honorable Susan M. Collins 
United States Senator 
P.O. Box 655 
202 Harlow St., Rrn. 204 
Bangor, Maine 04401 

Dear Senator Collins: 

.. -·-·---··-·---------

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your letter of October 28, 2009, on behalf of your constituent, Ms. 
of Ellsworth, Maine. Ms. concerned that her neighbor, James Card, 

may be destroying wetlands while developing a portion of his property. Ms. \and 
another neighbor, Mr. . have shared their concerns with EPA. EPA has contacted 
the Maine Department of Environmental Protection (ME DEP) wetlands enforcement staff, who 
have visited the site on two occasions, most recently on October 30, 2009. 

EPA has spoken with Ms. and has consulted with ME DEP and the Maine Program 
Office of the Army Corps of Engineers (Corps). As with all wetlands complaints, EPA has 
examined wetlands and topographic maps, EPA and Corps databases and available aerial 
photography. Based on the information we have seen to date, EPA believes that this matter is 
best handled by ME DEP. 

EPA always values citizen interest in enhancing environmental protection. EPA responds to 
citizen concerns based on the facts and application of relevant federal law and regulations. 
Under the provisions of the federal Clean Water Act, the discharge of pollutants into waters of 
the United States, including most wetlands, is prohibited, unless authorized by a permit. The 
U.S. Army Corps of Engineers is responsible for accepting applications for and issuing or 
denying permits to perform such work, while the EPA reviews and comments to the Corps on the 
permit applications received. Both agencies share enforcement responsibilities under the Act, 
which provides administrative and judicial penalties for violations. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may call Ms. Michael Ochs in the Office of Government Relations at (617) 918-1066. 

Sincerely, 

Q1& t<.~L_ 
Ira W. Leighton 
Acting Regional Administrator 
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bee: John Cullen, ME D_.EP, Bangor 
Shawn Mahaney, USACE, Manchester 
Mark Mahoney, EPA 
Michael Ochs, EPA 



BUINCUE L. LINCOLN, ARKANSAS 
CUAIRMAN 

i'AJRICI( .J U:AIIY, VU~MONT 
1OM HAHKIN. IOWA 
Kt.Nl U.INI~f\[J, N()flftiOAKl)JA 
MAX HiltJC\1~ W1/ll'IANA 
DfKBit S IABfNOW. MICiilliAN 
f HfN.IAMIN N(L.SON. N£BI\ASK/1 
~ill IH<Ofl KftOWN. 0HI0 

ilnttcd ~totes ~cnatc 
COMMITTEE ON 

AGRICULTURE. NUTRITION, AND FORESTRY 

WASHINGTON, DC 20510-6000 

SAXBY CHAMBLISS, GEORGIA 
- RANKING REPUBLICAN MEMBER 
IIICIIAnO G. l.Uf,AA, INDIANA 
li~A{) COCUAM~. MtSSISSIPI'f 
MITCU McCONNHL. I<.[NTU(;KV 
PAT ROBERTS. KANSAS 
MIU JOttANNS. NEBRASKA 
CHARLES 1::. GHASSlEV. IOWA 
JOHN 1 HUN~. SOlJIH DAKOTA 
JOHN CORNYN, TEXAS ROOfUT f'. CA~i[Y, .JR .. PENNSYJVANtJ\ 

AMYK..lOBIJCIIAR MINNESOIA 
MtCI~At-1 ~fNI'Iof.T, COL.OfiAO<) 
K!R!:Il'tN GILl HU\/IND. NEW YORK 

202- 224·-2035 

~L-10-001- f~ltd-

The Honorable Lisa Jackson 
Administrator 

July 2, 2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

We arc very concerned about the U.S. Environmental Protection Agency's (EPA) 
decision in the Prevention of Significant Dcteriomtion (PSD) and Title Y Greenhouse Gas 
Tailoring Rule to consider the emissions from biomass combustion the same as emissions from 
fossil fuels. 

EPA's decision contradicts long-standing U.S. policy, as well as the agency's own 
proposed Tailoring Rule. Emissions from the combustion of biomass nrc not included in the 
Department of Energy's voluntary greenhouse gas (GHG) emissions reporting guidelines and 
neither are they required to be reported under EPA's GHG Reporting Rule. In the proposed 
Tailoring Rule, EPA proposed to calculate a source's GHG emissions based upon EPA's 
Inventory of U.S. GHCi Emissions and Sinks. The GHG Inventory excludes biomass emissions. 

We think you would agree that renewable biomass should play a more signilicant role in 
our nation's energy policy. Unfortunately, the Tailoring Rule is discouraging the responsible 
development and utilization of renewable biomass. It has already forced numerous biomass 
energy projects into limbo. We arc also concerned that it will impose new, unnecessary 
regulations on the current usc of biomass for energy. 

We appreciate that EPA intends to seek fmther comments on how to address biomass 
emissions under the PSD and Title Y programs. With this rule, the agency has made a 
fundamental change in policy with little explanation. We strongly encourage you to reconsider 
this decision unci immediately begin the process of seeking comments on it. In addition, we 
appreciate Secretary of Agriculture Tom Yilsack's commitment to working with EPA on this 
issue and encourage you to utilize the expertise of the U.S. Department of Agriculture. 



Please let us know as soon as possible the agency's plans on this matter. We appreciate 
your attention to this important issue. 

1 r •.(. .! _ 
{"', 
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Sincerely. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20515 

Dear Senator Collins: 

JUL 0 9 2010 
OFFICE OF 

AIR AND RADIATION 

Thank you for your July 2, 2010, letter to Administrator Jackson raising concerns 
regarding the treatment of biomass combustion emissions in the Prevention of Significant 
Deterioration (PSD) and Title V Greenhouse Gas Tailoring Rule (the "Tailoring Rule"). 
At her request, I am writing to respond. 

I would like to address your comments about the treatment ofbiomass combustion 
emissions in the final Tailoring Rule and to assure you that we plan to further consider how the 
PSD and Title V permitting programs apply to these emissions. 

As you noted, the final Tailoring Rule does not exclude biomass-derived carbon dioxide 
emissions from the calculations for determining PSD and Title V applicability for GHGs. To 
clarify a point made in your letter, the proposed Tailoring Rule also did not propose to exclude 
biomass emissions from the calculations for determining PSD and Title V applicability for 
GHGs. The proposed Tailoring Rule pointed to EPA's Inventory of Greenhouse Gas Emissions 
and Sinks for guidance on how to estimate a source's GHG emissions on a C02-equivalent basis 
using global warming potential (GWP) values1

• This narrow reference to the use of GWP values 
for estimating GHG emissions was provided to offer consistent guidance on how to calculate 
these emissions and not as an indication, direct or implied, that biomass emissions would be 
excluded from permitting applicability merely by association with the national inventory. 

We recognize the concerns you raise on the treatment of biomass combustion emissions 
for air permitting purposes. As stated in the final Tailoring Rule, we are mindful of the role that 
biomass or biogenic fuels and feedstocks could play in reducing anthropogenic GHG emissions, 
and we do not dispute observations that many federal and international rules and policies treat 
biogenic and fossil fuel sources of C02 emissions differently. Nevertheless, we explained that 
the legal basis for the Tailoring Rule, reflecting specifically the overwhelming permitting 
burdens that would be created under the statutory emissions thresholds, does not itself provide a 
rationale for excluding all emissions of C02 from combustion of a particular fuel, even a 
biogenic one. 

1 See 74 FR 55351, under the definition for 'carbon dioxide equivalent'. 
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The fact that in the Tailoring Rule EPA did not take final action one way or another 
concerning such an exclusion does not mean that EPA has decided that there is no basis for 
treating biomass C02 emissions differently from fossil fuel C02 emissions under the Clean Air 
Act's PSD and Title V programs. The Agency is committed to working with stakeholders to 
examine appropriate ways to treat biomass combustion emissions, and to assess the associated 
impacts on the development of policies and programs that recognize the potential for biomass to 
reduce overall GHG emissions and enhance U.S. energy secupty. Accordingly, today we issued 
a Call for Information2 asking for stakeholder input on approaches to addressing GHG emissions 
from bioenergy and other biogenic sources, and the underlying science that should inform these 
approaches. Taking into account stakeholder feedback, we will examine how we might address 
such emissions under the PSD and Title V programs. We will move' expeditiously on this topic 
over the next several months. As we do so, we will continue to work with key stakeholders and 
partners, including the U.S. Department of Agriculture, whose offices bring recognized expertise 
and critical perspectives to the issues at hand. 

Thank you again for your continued interest in this issue. If you have any questions, 
please contact me, or your staff may contact Cheryl Mackay in EPA's Office of Congressional 
and Intergovernmental Relations at (202) 564-2023. 

ina McCarthy 
Assistant Administrator 

2 Posted online at http://www.epa.gov/climatechange/emissionslbiogenic_emissions.html 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

WASHINGTON, D.C. 20460 (-t L:- t l- 00 ( ../(1 ;;)_ q 

JUL 1 1 201~ 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you again for the constructive dialogue regarding issues relating to EPA's Non-Hazardous 
Secondary Materials (NHSM) rule, the Boiler Maximum Achievable Control Technology (MACT) rule 
and the Commercial and Industrial Solid Waste Incinerator (CISWI) rule. In the Administrator's letter of 
June 27, 2011 she indicated that the agency is exploring various pathways to address your specific 
concerns regarding implementation ofthe·NHSM rule. EPA is committed to issuing guidance to assist 
industry in applying the legitimacy criteria, and had requested that industry representatives provide the 
agency with supporting data to further inform the development of such guidance. 

We received additional information from industry and based on this information and further discussions, 
we have developed the enclosed concept paper for the development of guidance. The paper identifies 
approaches to the guidance that EPA continues to evaluate for determining whether concentrations of 
contaminants in the NHSM are "comparable" to concentrations of those same contaminants in traditional 
fuels. These comparisons are important in ensuring that NHSM are being legitimately recycled and are 
not solid wastes, as well as recognizing the varied uses of such secondary materials as product fuels. 

We are optimistic about our ability to develop guidance that meaningfully addresses the industry 
concerns and we are giving it the highest priority within the agency. We intend to complete internal 
development of draft guidance based on the concept paper by August 31, 2011. In addition, we continue 
to evaluate all available options available to address the issues raised. 

Please be assured that EPA will continue to keep you infonned of our progress in addressing the issues 
involved with the NHSM rule, as well as the related Clean Air Act rulemakings. If you or your staff 
have any questions regarding the enclosed concept paper, please contact me or your staff may call 
Carolyn Levine in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-1859. 

Enclosure 

Sincerely, 

~~ 
Mat~y~tanislaus 
Assistant Administrator 
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December 2, 2005 

The Honorable Stephen L. Johnson 
Administrator 

WASHINGTON, DC 20510 

The Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave. NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

We write to urge you to divide fiscal year 2006 Environmental Finance Center Network funds 
equally among the nine existing Environmental Finance Centers (EFCs). 

In years past, each EFC has received an equal portion of federal funding in order to do its work. 
With the support of the Environmental Protection Agency's (EPA) Office of the Chief Financial 
Officer, the EPA Environmental Finance Team (EFT), and the EPA regions, the EFCs have 
collaborated on numerous projects and have leveraged their annual funding, generating over four 
times the volume of funds in additional resources to the amount provided in the base EFC 
funding. 

In the past, the House and Senate Appropriations Committees have included specific language 
specifying that federal funding should go to existing EFCs. While such language was not 
included in the Department of the Interior, Environment, and Related Agencies Appropriations 
Act, 2006, we believe continuing to direct federal funds to existing EFCs is the best approach. 

In order to continue the EFC collaborations that have developed over the years and have 
provided great returns on EPA's EFC investment, we urge you to provide funding to the existing 
EFCs with fiscal year 2006 funds. We believe the EFC network will be undermined if the 
existing centers are required to compete with each other or with different universities for federal 
funds. 

Thank you for your attention to this request. Should you have any questions, please feel free to 
contact us. 

Sincerely, 

Pete V. Domenici 

Barbara A. Mikulski Mike DeWine 
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Paul S. Sarbanes 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

DEC 2 9 2005 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

Thank you for your letter dated December 2, 2005 asking the Agency to continue 
its practice of exempting the Environmental Finance Center (EFC) Network from grants 
competition requirements and allowing the funds to be divided equally between the nine 
existing EFCs. Administrator Johnson has asked me to reply since the Office of the 
Chief Financial Officer provides the support for this program. 

I am pleased to inform you that after carefully considering your letter, the Agency 
has concluded that the awards to the Environmental Finance Centers are exempt from 
competition under the Agency's Grants Competition Policy. The EFCs will be funded in 
FY 2006 at the same level as in FY 2005, pending additional across the board reductions. 
Divided equally among the nine Centers, the FY 2006 funding will allow the EFCs to 
continue to provide creative financing solutions to the real-world challenges faced by 
both the public and private sectors to promote a sustainable environment. 

I hope this addresses your concerns and appreciate your expression of support for 
this excellent program. If you have any questions or would like additional information, 
please do not hesitate to contact me. 

Be~ 
Lyons Gray 
Chief Financial Officer 

Internet Address (URL) • http://www.epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Chair 

WASHINGTON, D.C. 20460 

OCT 1 2 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

f+L- 0~-DO/- (p~55 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations on budgeting and 
allocating resources and a reporting requirement under the Clean Water Act. The report 
is entitled Clean Water Act: Improved Resource Planning Would Help EPA Better 
Respond to Changing Needs and Fiscal Constraints (GA0-05-721). EPA prepared this 
response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

GAO recommends that the Administrator, EPA, identify the key workload 
indicators that drive resource needs, ensure that relevant data are complete and reliable, 
and use the results to inform the agency's budgeting and resource allocation. 

EPA Response 

EPA agrees with the recommendation. As noted in the report, the Agency began 
reviewing methodologies to assess the alignment between workforce allocations and 
workload drivers in 2005. The Office ofthe Chief Financial Officer (OCFO) selected a 
contractor to analyze methodologies in use and data available, and work is underway. 

The contract statement of work focuses on two areas. The first is a review of 
methodologies used by other agencies, an evaluation of the strengths and weaknesses of 
each methodology, and a discussion of approaches that may be suitable for EPA. The 
second will provide benchmarking information for common workload areas such as 

Recycleci/Recyclable •Printed wtth Vegetable 011 Based Inks on 100% Recycled Paper (20% Postconsumer) 



information technology, contracts and financial processing tasks, as well as information 
that may be available on research, enforcement and facilities permitting. We will 
develop additional milestones in the future to determine next steps for improving data 
allocations based on workload indicators. 

GAO Recommendation 

To ensure that EPA is making the best use of resources dedicated to strategic 
workforce planning, GAO recommends that EPA coordinate ongoing planning efforts 
across the agency to avoid,duplication. EPA's workforce planning efforts should build 
on what the agency has accomplished thus far in identifying priority occupations, needed 
competencies, and skill gaps for the agency as a whole. As a next step, consistent with 
our 200 1 recommendations, EPA should focus its efforts on a ground level assessment 
and identify {1) the agency's workload and skill needs; (2) the skills and deployment of 
existing staff, geographically and organizationally; and (3) strategies to fill identified 
gaps. 

EPA Response 

EPA agrees with the recommendation and is coordinating complementary 
initiatives to address it. These initiatives involve collegial strategic workforce planning 
efforts across EPA to better understand the alignment between priorities, human capital 
allocations, and staffmg resource needs. As discussed in reply to the recommendation 
above, EPA is actively pursuing an assessment tool for aligning workload indicators with 
workforce allocations. 

The methodology analytic effort corresponds to additional ongoing efforts to 
identify needed skills, assess deployment of staff geographically and organizationally, 
and develop strategies to fill identified gaps. OCFO and the Office of Administration and 
Resources Management (OARM) are working jointly in these efforts to meet the 
objectives of the recommendation. ·· ' 

OARM's Office of Human Resources (OHR) developed a Strategic Workforce 
Plan (SWP) that identifies 19 mission-critical occupations (MCOs) necessary to 
accomplish EPA's goal~ and a blueprint for assessing the present competency levels of 
the MCOs. The SWP fulfills a requirement of the President's Management Agenda and 
the GAO recommendation to identify skill needs and necessary gap-reduction strategies. 

As the SWP emphasizes, the selection and implementation of a competency 
assessment tool is essential to determine skill levels accurately. The results of the 
assessments will guide Agency managers' decisions on the most effective methods of 
closing the identified gaps. Managers may choose a strategy to recruit, provide 
developmental programs, and/or restructure the workforce to address the gaps efficiently. 



EPA identified three MCOs for assessment initially. EPA completed assessments 
on information technology positions in September 2004 and human resources 
management positions in March 2006. A pilot assessment on leadership positions was 
completed in September 2005; a final assessment is pending. Once the leadership 
assessment is completed, future assessments will focus on financial management, 
scientific and technical positions. We are confident implementing SWP will identify and 
mitigate eaps successfully. 

GAO Recommendation 

GAO recommends that EPA meet its reporting responsibilities under section 
516(b )(I) of the Clean Water Act or seek appropriate relief from the Congress. 

EPA Response 

EPA agrees with the recommendation. The Agency is required by law under 
section 516(b )( 1) of the Clean Water Act to report to Congress every two years on the 
costs for implementing the Act. EPA plans to comply with the law and issue a report 
within the next two years. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren Mical in EPA's Office 
of Congressional and Intergovernmental Relations at 202/564-2963. 

z;:~J; 
Lyons Gray 
Chief Financial Officer ., 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Chair 

WASHINGTON, D.C. 20460 

NOV 1 5 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations on oil and hazardous 
substance spill management. The report is entitled Clean Water: Better Information and 
Targeted Prevention Efforts Could Enhance Spill Management in the St. Clair-Detroit 
River Corridor (GA0-06-639). EPA prepared this response pursuant to 31 U.S. C. 720. 

GAO Recommendation 

GAO recommends that the Administrator direct EPA Region 5; and the Secretary 
of Homeland Security to take the following actions: 

• maintain and update spill information to include the results of investigations and 
explore the feasibility of updating spill information maintained by the National 
Response Center (NRC) and 

• determine whether existing spill notification processes can be improved or 
modified to provide reduced and consistent notification time frames. 

EPA Response 

EPA agrees with this recommendation and has taken steps to improve the 
information management issues cited in the report. In January 2005, Region 5 launched a 
new spill information management system, the Web Emergency Operation Center 
(WebEOC), that tracks and documents all spills reported to NRC and has the capacity to 
query data for targeted environmental enforcement/compliance assistance purposes. The 
new information management system has two distinct improvements. First, it links 
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Pollution Reports relating to spill events to associated NRC report numbers and WebEOC 
entries and second, it has the capacity to include a final spill volume estimate at the 
conclusion of response actions. 

EPA and the Coast Guard will continue to discuss the importance of updating 
spill information in the NRC database. These discussions will focus on ensuring that 
accurate and current information is available to all users and that both parties agree upon 
necessary action steps. 

GAO Recommendation ' 

GAO recommends that the EPA Administrator consider gathering information on 
which facilities are regulated under its spill prevention program. 

EPA Response 

EPA agrees with this recommendation and is actively collecting information on 
the number and types of facilities that may be regulated under the spill prevention, 
control and countermeasure (SPCC) program. Currently, we are working with other 
federal departments (Departments of Commerce and Energy) and the Small Business 
Administration to improve our understanding of the regulated universe. 

As part of the regulatory impact analysis associated with recent amendments to 
EPA's oil spill prevention program regulations prepared under the President's Executive 
Order 12866, EPA has improved the available information on the number and type of 
facilities that may be regulated by the SPCC program. This information, in combination 
with Dun and Bradstreet business data on various industry sectors, provides significantly 
improved data on the industrial sectors and facilities potentially regulated by the 
program. This information is coordinated and shared with all EPA regional offices . 

. , ' 

GAO Recommendation 

GAO recommends that the EPA Administrator direct Region 5 to develop goals 
for the frequency and extensiveness of its inspections. 

EPA Response 

EPA agrees with the recommendation. Region 5 intends to reassess the frequency 
and extensiveness of its inspections in Fiscal Year 2007 and propose an enhanced 
program in Fiscal Year 2008. 



Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren Mica) in EPA's Office 
of Congressional and Intergovernmental Relations at 202/564-2963. 

Lyon Gray 
ChiefFinancial Officer 



and a contract through the Comprehensive Grants Management Reviews (CGMR) 
that are conducted on all Agency offices. If the review finds that an office is not 
complying with any EPA grants management policy (including the documentation 
of the grants versus contract decision) they are required to develop a corrective 
action plan to address deficiencies. This corrective action plan is then monitored 
by OGD to ensure that actions are implemented on a timely basis. 

2. By March 31,2005, OGD will modify the guidance on Grants Management Self 
Assessments (GMSA) to ask offices to review their compliance with contracts 
versus grants documentation requirements when conducting their self 
assessments. As with CGMR.s, a corrective action plan must be developed and 
implemented to address grants management issues. 

3. OGD will modify the electronic funding recommendation of the Integrated Grants 
Management System to require that project officers address the question of 
whether the agreement complies with the Federal Grants and Cooperative 
Agreements Act. The electronic funding recommendation form will also request 
that project officers enter or attach a justification for the decision to choose a 
grant or a contract. This action was implemented in the EPA Regions starting in 
April 2004 and will be fully implemented in headquarters by the end of 2006. 

4. By March 31, 2005, OGD will issue a memorandum to all EPA offices reminding 
them of the importance of documenting the grants versus contract decision and 
outlining the requirements for an effective justification. This memorandum will 
provide offices with several model justification examples. 

Thank you for the opportunity to respond to the recommendation. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 
Committee on Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAl OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the General 
Accounting Office (GAO) report recommendation concerning diesel emission standards. The 
report is entitled Air Pollution: EPA Could Take Additional Steps to Help Maximize the Benefits 
from the 2007 Diesel Emissions Standards (GA0-04-3 13). EPA prepared this response pursuant 
to 31 U.S.C. 720. 

GAO Recommendation 

To maximize public health and air quality benefits, and minimize adverse impacts on 
affected industries, GAO recommends that the Administrator, EPA, consider additional 
opportunities to allay engine, fuel, and trucking industry concerns about the costs and likelihood 
of meeting the 2007 standards with reliable engine and fuel technology. Opportunities could 
include better communicating with all stakeholders on the remaining technological uncertainties. 
EPA could also convene another independent review panel to (a) address stakeholders' remaining 
concerns; (b) assess and communicate the progress of technology development; and (c) determine 
what, if any, additional actions are needed to meet the 2007 standards such as considering the 
costs and benefits of incentives for developing and purchasing the technology on time, and other 
alternatives. 

EPA Response 

As noted in the GAO report, EPA is conducting a comprehensive implementation program 
designed to ensure that the 2007 standards are implemented as smoothly as possible. We intend 
to continue this extensive work and will seek input from all stakeholders regarding actions the 
Agency can take to make sure the 2007 program is a success. 
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We understand that there is concern in the trucking industry regarding this program. We 
take those concerns seriously, and are working with that community of stakeholders. We believe 
that our ongoing progress reviews are a better method for the Agency to monitor industry 
progress, to report out on industry status and to be prepared to address any implementations 
issues that could arise in the coming years. 

EPA seriously considers the input of our stakeholders and the suggestions ofGAO. We 
intend to continue our progress reviews to address the concerns expressed by some in the 
trucking industry. 

Thank you for the opportunity to respond to the recommendations. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 
Committee on Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

NOV 2 6 2004 

-

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the General 
Accounting Office (GAO) report recommendations concerning the use of asset management 
concepts to maintain drinking water and wastewater infrastructure. The report is entitled Water 
Infrastructure: Comprehensive Asset Management Has Potential to Help Utilities Better Identify 
Needs and Plan Future Investments (GA0~04-461 ). EPA prepared this response pursuant to 31 
u.s.c. 720. 

GAO Recommendation 

Given the potential of comprehensive asset management to help water utilities better 
identify and manage their infrastructure needs, the Administrator, EPA, should take steps to 
strengthen the Agency's existing initiatives on asset management and ensure that relevant 
infonnation is accessible to those who need it Specifically, the Administrator should better 
coordinate ongoing and planned initiatives to promote comprehensive asset management within 
and across the drinking water and wastewater programs to leverage limited resources and reduce 
the potential for duplication. 

EPA Response 

We agree with the recommendation and have already taken steps to establish a process 
under which this enhanced coordination can take place. The senior management teams from the 
drinking water and wastewater offices met recently to review each other's agendas and to 
increase the awareness of projects underway across both offices. The session provided the 
impetus for the creation of a coordinating committee focused on the broader question of assuring 
awareness and avoiding duplication across current and planned efforts on sustainable systems. 
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GAO Recommendation 

GAO recommends that the EPA Administrator explore opportunities to take advantage of 
asset management tools and informational materials developed by other Federal agencies. 

EPA Response 

We agree with the recommendation. We have met previously with the Department of 
Transportation to gain insight into the work they have underway on asset management. We 
found some common elements of opportunity for collaboration and will hold a meeting with the 
Department in the spring of2005, and will invite other interested Federal agencies to attend, such 
as the Rural Utilities Service of the Department of Agriculture. 

GAO Recommendation 

GAO recommends that the EPA Administrator strengthen efforts to educate utilities on 
how implementing asset management can help them comply with certain regulatory requirements 
that focus in whole or in part on the adequacy of utility infrastructure and the management 
practices that affect it. 

EPA Response 

We have plans to sponsor additional asset management workshops in FY 2005. The 
workshops will include a discussion on the relationship between effective asset management and 
compliance, and our experience on asset management as driven by better business practices and 
processes. While service providers have shown great interest and support for EPA's initiatives to 
promote voluntary efforts and a significant number of leading utilities have voluntarily adopted 
these approaches, a number of local officials have voiced concern about the prospects ofEPA 
mandating asset management. We are prepared to discuss the benefits, but have no plans to 
move toward a more regulatory-oriented structure to advance asset management. 

GAO Recommendation 

GAO recommends that the EPA Administrator establish a Website to provide a central 
repository of information on comprehensive asset management so that drinking water and 
wastewater utilities have direct and easy access to information that will help them better manage 
their infrastructure. 



EPA Response 

We agree with the recommendation and have already established a Website on sustainable 
infrastructure and intend to build the asset management content base in this context. We have 
also had discussions with the Water Environment Federation (WEF) and the Water Environment 
Research Foundation (WERF) on how we could work toward a mutually-supported Website. It 
is possible that the current project with WERF will support this Web-based information 

Thank you for the opportunity to respond to these recommendations. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

NOV 2 8 2005 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF 
WATER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendations concerning the removal and 
treatment of sewage in no-discharge zones (NDZ). The report is entitled Water Quality: Program 
Enhancements Would Better Ensure Adequacy of Boat Pumpout Facilities in No-Discharge Zones 
(GA0-04-613). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To enable EPA regions to consistently develop site-specific estimates of the need for 
pumpout facilities and thereby better assess the adequacy of the pumpout services in reviewing 
applications for NDZ, GAO recommends that the Administrator of EPA require EPA regions to 
obtain and consider all information needed to develop site-specific estimates of pumpout facilities 
to adequately support proposed NDZ, such as information on pumpout fees and estimates of the 
number of boats in various size categories and/or those with holding tanks. 

EPA Response 

EPA agrees that this type of information is useful. Under current regulations, States 
provide EPA with information necessary to determine the availability of adequate pumpout 
facilities for removing and treating vessel sewage in NDZ. The current regulations support 
sound general estimates of pumpout facilities' needs, and EPA agrees that additional information 
would support more site-specific estimates. At present, EPA is planning to update internal 
guidance on deciding the adeq4acy of pumpout facilities when regional offices review 
applications for NDZ designations. When preparing the guidance, we will consider pumpout 
fees and estimates for boats in various size categories and/or those with holding tanks, among 
other concerns. Our current plan is to issue it in Fiscal Year 2006. 
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GAO Recommendation 

To enable EPA regions to consistently develop site-specific estimates of the need for 
pumpout facilities and thereby better assess the adequacy of the pumpout services in reviewing 
applications for NDZ, GAO recommends that the Administrator of EPA require regions to 
conduct site inspections to verify that the pumpout facilities identified in proposed NDZ 
applications are available, in good working order, and accessible to boaters. 

EPA Response 

The guidance referenced above will address verification of data provided in NDZ 
applications and will include site inspections to the extent possible. EPA agrees that site visits 
would provide an accurate method of verifying the availability ofpumpout facilities. 

In the absence of site visits to NDZs, EPA completed a survey to evaluate the 
effectiveness ofNDZs in 15 coastal and Great Lakes last year. An overwhelming majority of the 
responding boaters and marina operators in NDZs reported favorably on the adequacy, 
availability, accessibility, and functionality ofpumpout facilities. The results of the 
questionnaire support our view that pumpout facilities are generally adequate. 

GAO Recommendation 

To better ensure that the boaters using on-board portable toilets in NDZ have adequate 
facilities for the safe and sanitary removal and treatment of sewage from their boats, GAO 
recommends that the Administrator of EPA require regions to evaluate the adequacy of dump 
station facilities when determining whether adequate facilities for the safe and sanitary removal 
and treatment of sewage from all boats are reasonably available. 

EPA Response 

EPA agrees that dump stations should be considered in the evaluation of potential NDZs 
and will address this issue in the updated guidance. The guidance will stress that the regions 
review information on the adequacy and availability of dump station facilities in order to make 
informed decisions on site-specific applications. 

GAO Recommendation 

To ensure that pumpout and dump station facilities remain available in existing NDZs, 
GAO recommends that the Administrator of EPA develop a mechanism or mechanisms to help 
ensure that facilities in established NDZ remain adequate and available over time, seeking 
additional authority, if needed, to require periodic recertifications in which the adequacy and 
availability of facilities would be reevaluated by EPA or by reviewing periodic state assessments 
of the adequacy and availability of facilities in existing NDZ. 



.. ,. 

EPA Response 

EPA agrees that maintenance of NDZs and the adequacy of facilities over time is 
important. EPA will incorporate feasible mechanisms into the forthcoming guidance to ensure 
that NDZ facilities are adequate over time. 

EPA is exploring additional support for the enhancement and implementation of 
programs for NDZs. For example, EPA supports state "Clean Marina" programs that encourage 
marinas to adhere to standards, including continuous monitoring and oversight ofpumpout 
facilities. EPA also supports the Clean Vessel Act by reviewing state grant applications for the 
construction, renovation, operation and continued maintenance of pumpout and dump station 
facilities on behalf of the Fish and Wildlife Service. The Fish and Wildlife Service approves and 
funds these applications as authorized by the Clean Vessel Act. 

GAO Recommendation 

Due to the current confusion about the Coast Guard's enforcement role for NDZ, GAO 
recommends that the Coast Guard and EPA 1) meet with the relevant states to review the 
enforcement roles in the state-designated NDZ; 2) determine whether current enforcement is 
adequate, and 3) clarify the respective enforcement roles in EPA and Coast Guard guidance and, 
if appropriate, revise federal regulations. 

EPA Response 

EPA agrees that an enforcement presence is important to encourage boater and marina 
compliance with regulations in NDZs and that clarification of enforcement roles among EPA, the 
Coast Guard and the States would strengthen enforcement activities. As a partner in enforcement 
ofNDZs, EPA will invite the Coast Guard to discussions on identifying roles and mechanisms 
for improvement during preparation of the guidance document. 

Thank you for the opportunity to respond to the recommendations. If you have any 
questions, please contact me or your staff may contact Betsy Henry in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-7222. 

Benjamin H. Grumbles 
Assistant Administrator 
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I write in support of the following applications for funding from the Environmental 
Protection AgerJ.cy to enable and expedite the clean up of the site of the former Eastern Fine 
Paper Company (EFP) mill in Brewer, Maine. Eastern Pulp and Paper Company, the owner of 
EFP, declared bankruptcy and the EFP mill was closed when no buyer could be found. The 
property involved is extensive, borders the Penobscot River, and has problems which can be 
anticipated at the site of a paper mill which had been in business for decades. 

Members of my staff have spoken with the regional office about these grants, and I 
understand that a decision on them is expected in the near future: 

EPA Brownfields Cleanup Grant, $200,000: The application for these funds came from 
South Brewer Redevelopment, LLC (SBR), a wholly-owned limited liability company set 
up by the city to own and redevelop the property. These grant funds will be utilized to 
remediate environmental contamination issues on the property. Funds will be utilized to 
cover SBRJCon.sultant costs for planning, oversee and document clean~up activities, pay 
for clean-up of hazardous material-contaminated soils on the property, fund the removal 
and disposal of asbestos containing materials, and provide for public outreach. 

EPA Brownfields Assessment Grant, $350,000: These funds were applied for by the city 
of Brewer. The application was prepared to request a $200,000 grant award, with a 
request for an additional $150,000 above that amotmt through a waiver. These funds 
would enable the city to conduct additional Phase U subsurface investigations on the site, 
fund efforts to assess contaminants identified on the site and prepare remediation plans 
appropriate to those contaminants, and conduct public meetings/planning sessions. 
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EPA Brownfields Revolving Loan Fund Grant, $1~000,000: These funds were applied for 
by the City of Brewer. The city's application requests these funds to provide low-interest 
loans and sub-grants for the remediation of the site. Funding would also allow for the 
establishment and operation of the revolving loan fund, clean-up planning and oversight, 
actual clean-up activities, and efforts to provide for community involvement. 

I urge a thorough review of and favorable action on these applications, consistent with the 
applicable laws and regulations. 

SMC:jdc 

Sincerely, 

~~ 
Susan M. Collins 
United States Senator 
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Administrator Micheal Leavitt 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Leavitt: 

WASHINGTON, DC 20510-1904 

January 5, 2005 

COMMITIEES 
GOVERNMENTAL AFFAIRS. CHAIR""" 

ARMED SERVICES 

SPECIAL COMMITTEE 
ON AGING 

JOINT ECONOMIC 

I was recently contacted by the Chief of the Penobscot Nation Tribe in Maine. He 
expressed concern to me regarding several paintings of Native Americans on the fifth and 
seventh floors ofthe EPA building. 

The United States maintains government to government relations with America's 
federally recognized Indian Tribes. In order to uphold the best possible working relations, it is 
important to preserve an environment in the federal workplace which is conducive to positive 
relations between America's Tribes and the United States government. Furthermore, it is 
particularly important in our multi-cultural society to foster a work environment free of 
stereotypes and racially insensitive depictions. 

While 1 certainly understand the importance of historical preservation, this goal must be 
balanced with the goal of promoting a non-discriminatory and inoffensive environment. I would 
appreciate it if you would take this opportunity to respond to Chief Sappier, as well as to me, 
regarding this issue. 

SMC:clp 

Sincerely, 

Susan M. Collins 
United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

rEB ·1 1 2005 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

I am writing in response to your correspondence of January 5, 2005, to Adl)linistrator 
Leavitt, concerning several of the historic murals in the Ariel Rios Federal Building in 
Washington, D.C. You have asked that we provide information to you and to Chief Sappier of 
the Penobscot Nation Tribe regarding the murals. 

The Environmental Protection Agency (EPA) is a tenant in the federally-owned Ariel Rios 
Building. The General Services Administration (GSA) controls and manages this historic 
building, which includes 24 murals commissioned as part of the original construction, under the 
1930's era Works Progress Administration. EPA does not have the authority to make any 
decisions regarding the maintenance or disposition of the murals. As referei).ced in your 
correspondence, several of the murals have generated a great deal of controversy and complaint 
from some EPA employees. Specifically, the murals entitled, "The Dangers ofthe Mail," created 
by artist Frank Mechau in 193 5 have been the subject of considerable debate and discussion 
within the Agency. 

GSA has been very clear in its position that the Historic Preservation Act, and Federal 
policy concerning its national arts collection, requires that the murals remain in place, in view, in 
the Ariel Rios Building. In an effort to find a compromise that respects the interests on both sides 
of this debate, EPA has continued to seek and receive input from a wide range of employees 
concerning the murals. Late last year, EPA reached an agreement with GSA regarding the 
presence of the murals in the building. While the murals will remain in the building available for 
viewing, appropriate steps have been taken in the area of the murals (display screens showing 
alternative art) to allow those who wish not to view them to see alternative artwork and 
information pieces related to the history of the era or to the many activities and mission of the 
EPA We are hopeful that this measure will respect the interests of parties on both sides of this 
issue. 

Over the past several years, the Assistant Administrator for the Office of Administration 
and Resources Management has met regularly with representatives of the American Indian 
Advisory Committee to discuss this issue and to explain and seek input on the measures 
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described above. While I recognize that these efforts have not fully satisfied all persons interested 
in this issue, they represent a good faith effort on the part of EPA to take steps within the bounds 
of the Agency's authority. Further, they represent the genuine effort of the Agency to enlist 
GSA's assistance in finding a balance among the competing and strongly held views among EPA 
employees. 

We will continue to work with GSA to find appropriate means to educate employees 
regarding the Works Progress Administration programs, and to promote healthy debate and 
discussion regarding the art and architecture of our Federal buildings. If you have questions or 
wish to discuss this further, please contact me at (202) 564-4600, or have your staff contact 
Ettrina V anzego in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-2792. 

Sincerely, 

l/~lf-()~ 
David J. 0 •c/nnor 
Acting Assistant Administrator 

cc: James G. Sappier 
Chief, Penobscot Nation Tribe 



-------····-·· 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

FEB 1 8 2005 

---

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

The Honorable Susan Collins 
Chair 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D. C. 20510 

Dear Madam Chair: 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations concerning Federal 
agencies' practices associated with key legislative and other requirements for information 
technology (IT) strategic planning/performance measurement and IT investment 'management. 
The report is entitled Information Technology Management: Governmentwide Strategic 
Planning. Performance Measurement, and Investment Management Can Be Further Improved 
(GA0-04-49). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To improve the Agency's IT strategic planning/performance measurement processes, 
GAO recommends that the EPA Administrator take the following six actions: 

-document the Agency's IT strategic management processes and identify how they are 
integrated with other major departmental processes, such as the budget and human 
resources management; 

- include in the Agency's annual performance plan the resources and time periods 
required to implement the information security program plan required by Federal 
Information Security Management Act (FISMA); 

-develop a documented process to develop IT goals in support of Agency needs, measure 
progress against these goals, and assign roles and responsibilities for achieving these 
goals; 

-develop performance measures related to the effectiveness of controls to prevent 
software piracy; 
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-track actual-versus-expected performance for the Agency's measures associated with the 
IT goals in the information resources management (IRM) plan; and 

-develop a mechanism for benchmarking the Agency's IT management processes, when 
appropriate. 

EPA Response 

EPA agrees with the recommendation and is fully committed to improving the Agency's 
IT strategic planning and performance measurement processes. The Agency continues to move 
forward with strategic, tactical and operational measures to advance the integration of mission 
goal planning and IT planning to deliver performance-based, cost effective, secure services to 
enable EPA's mission to protect human health and the environment. EPA's security program 
applies risk-based best practices to protect assets and ensure that resources are available and 
targeted to those areas of greatest importance. The Office of Management and Budget (OMB) 
recently highlighted EPA's successful security program, including its performance-based approach 
in the "Fiscal Year 2005 Analytical Perspectives" report. OMB stated that EPA has excelled at 
protecting their information technology assets. The report continues to explain that 

"EPA has evaluated the risks to, and certified the security of, its IT systems. 
Beyond documentation, however, EPA has implemented quantifiable measures 
of repelled attacks and blocked viruses. Internal scorecards are used to measure 
success and managers are encouraged to compete for top scores. By focusing 
on cyber-security, EPA has taken great steps to protect the integrity ofthe Agency." 

The information provided in Enclosure 1 identifies additional steps EPA has taken to strengthen 
mission and IT strategic integration and performance measures. 

· In addition, EPA is preparing to promulgate Agency directives that will formalize the 
process for integrating business and IT strategic planning through our Enterprise Architecture 
(EA) program. Kimberly Nelson, EPA's Chieflnformation Officer, noted in testimony before the 
U.S. House of Representatives Subcommittee on Technology, Information Policy, 
Intergovernmental Relations and the Census, that "it is important that each Federal agency 
integrate EA into the fabric of their respective strategic management culture so they can begin to 
eliminate redundancies, target citizen services, and integrate information for improved decision 
making." 

GAO Recommendation 

To improve the Agency's IT investment management processes, GAO recommends that 
the EPA Administrator take the following three actions: 

-include net risks, risk-adjusted return-on-investment, and qualitative criteria in the 
Agency's project selection criteria; 



- establish a policy requiring modularized IT investments; and 

- fully implement an IT investment management control phase, including the elements 
contained in practices 2.15, 2.16, and 2.17 [as cited in the report]. 

EPA Response 

EPA agrees with this recommendation and is committed to investing wisely in IT 
programs. We use business case development methods to guide the decision making processes. 
These methods include analysis of qualitative criteria, projected net risk~adjusted return, and 
consideration of alternative options. In 2003, EPA initiated a quantitative risk-based return 
·analysis using applied information economics methodologies for two major IT projects. We 
evaluated this pilot program and decided to expand it to include other projects in 2004. Our 
investment decisions are also based on development of incremental projects and resource 
availability. 

Currently we are developing control and evaluation project phases as identified under 
practices 2.15, 2.16 and 2.17. These measures will emphasize controlling costs, project delivery 
schedule, and performance outcomes vs. return on investment. We will also address the OMB 
requirement for implementing earned value management practices. To date draft manuals have 
been written to implement these phases, and we expect full implementation by the end of the 
second quarter in fiscal year 2005. 

Thank you for the opportunity to respond to the GAO recommendations. 

Sincerely, 

Enclosure 



tinitcd ~rates ~cnetc 
WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20004 

Dear Administrator Jackson: 

May 5, 2011 

As you are aware, Congress passed l-I.R. 1473, the Department of Defense and Full-Year 
Continuing Appropriations Act of 20 II, last month. Unfortunately, this legislation did not 
include specific language to provide funding for technical assistance and training for rural water 
utilities. This funding has been critical in helping rural communities comply with national 
drinking water standards since 1976. In dealing with complex regulations. small communities 
often need assistance to improve and protect their water resources. [n implementing national 
priorities and standards, we must also address the unique needs of these communities. 

Secondly. it is important to place greater weight on initiatives that arc effective and 
produce tangible results when making funding decisions. The technical assistance made possible 
by past funding of this program has enabled rural water utilities to provide quality drinking water 
in spite of their limitcd economies of scale. This assistance has and will continue to help rural 
water systems from Louisiana to Kansas to Alaska, and every other state in the nation, comply 
with national laws and regulations. 

We r~:spectfully request that you allocate $15 million in the Environmental Protection 
Agency Programs and Management account to carry out the Sale Drinking Water Act's technical 
assistance authorization provision (PL I 04-182, 42 USC § 300j-l ). If it is not possible to fund 
this competitive grant program, please let us know how the Environmental Protection Agency 
intends to ensure our nation's rural communities have the resources necessary to deliver safe 
drinking water. Thank you in advance for your consideration of this critical issue. 

Sincerely. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

JUN -6 2011 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

Thank you for your letter of May 5, 2011, to Lisa Jackson, Administrator of the U.S. 
Environmental Protection Agency (EPA), requesting that the Agency allocate $15 million in its 
Programs and Management account to carry out the Safe Drinking Water Act's technical 
assistance authorization provision. As you describe, small communities often need assistance to 
improve and protect their water resources. 

EPA gives consideration to the Nation's many critical environmental concerns and threats to 
human health, including those pertaining to rural water utilities. The Agency shares your 
commitment to supporting the needs of rural water utilities to help them comply with national 
laws and regulations. 

The Agency is currently working to determine the best approach to support the technical 
assistance and training needs of rural communities. As the FY 2011 Enacted Operating Plan has 
recently been finalized, the review of options is ongoing. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may call Christina Moody, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0260. 

Sincerely, 

arbara J. Bennett 
Chief Financial Officer 

Internet Address (URL) • http://www.apa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OCT 2 5 2012 

The Honorable Susan M. Collins 
Ranking Member, Committee on Homeland Security and 
Governmental Affairs 

United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

The U.S. Environmental Protection Agency is committed to reducing improper payments through a 
cost-effective payment recapture audit program that serves to prevent, detect and recover overpayments. 
In accordance with the Office of Management and Budget's Memorandum M-11-16, Issuance of 
Revised Parts I and II to Appendix C ofOMB Circular A-123, Part I.B.18, the EPA is providing an 
annual report that describes recommendations identified by our internal payment recapture audit 
program as well as the corrective actions taken to address those recommendations. 

The enclosed report details the agency's strategy for reducing and recapturing improper payments in 
FY 2012 and beyond. In accordance with the Improper Payment Elimination and Recovery Act of2010, 
the EPA utilizes an internal payment recapture audit program. Historically, the EPA has maintained a 
low rate of improper payments through a strong system of internal controls. 

If you have any questions, please do not hesitate to contact me or to have your staff contact Christina 
Moody of the EPA's Office of Congressional and Intergovernmental Relations. She can be reached at 
(202) 564-0260. 

Enclosure 

Sincerely, 

.--::+l-­
'1tit{// 
ennett 

Chief Financial Officer 

Internet Address (URL) • hHp://www epa gov 
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Background 

U.S. Environmental Protection Agency 
Summary ofFY 2012 Progress Regarding the 

Improper Payments Elimination and Recovery Act of 2010 

Enclosure 

The Improper Payments Elimination and Recovery Act of 2010 requires each agency to periodically 
review and identify all programs and activities that may be susceptible to significant improper payments. 
IPERA amended the Improper Payments Information Act of 2002, significantly increasing requirements 
for payment recapture efforts by expanding the types of payments that must be reviewed and lowering 
the requirement threshold for a payment recapture audit program from $500 million to $1 million of 
annual outlays in each program or activity. IPERA also requires that agencies report on 
recommendations from payment recapture auditors by November 1 of each year. 

Due to the unique nature of programs at the EPA, the agency obtained OMB's approval to report on 
improper payments by payment stream rather than by program or activity. These payment streams 
include grants, contracts, commodities and the State Revolving Funds. Past experience has shown that it 
was not cost effective for a contractor to conduct payment recapture audits on behalf of the agency. As a 
result, the agency adopted an internal payment recapture audit program; therefore, this report presents a 
summary of internal recommendations and improvements identified in FY 2012. 

EPA's Payment Recapture Audit Program 

The agency maintains a strong program of internal controls and reviews which are part of its payment 
recapture audit program. The agency reviews and analyzes accounting and financial records, supporting 
documentation and other pertinent information within the grants, contracts, commodities and State 
Revolving Funds payment streams. The agency's payment recapture audit program includes the 
following elements: 

• Contract invoice reviews; 

• Defense Contract Audit Agency audits oflarge contracts; 

• Post-award reviews (baseline and advanced monitoring) of grants; 

• State revolving funds transaction testing; and 

• Policy Verification Program. 

The agency also submits improper payment information annually in accordance with OMB Circular A-
136. The sections below outline efforts undertaken in each of the agency's payment streams during the 
previous fiscal year to support information provided in the FY 2012 Agency Financial Report. 



The Do Not Pay Solution and the General Service Administration's System for Award 
Management 

The agency is integrating the use of two new tools, the Do Not Pay Solution and GSA's SAM, to reduce 
and eliminate payment errors before they occur. 

The Do Not Pay Solution is a web-based tool that uses data analytics to determine if awardees meet the 
federal funding eligibility criteria. The agency is planning to implement the Do Not Pay solution in five 
phases, which are outlined below: 

• Phase 1: Development of Plan (May - August 20 12) (Completed) 
• Phase 2: Initial deployment (September- December 2012) 
• Phase 3: Regular usage (beginning January 2013) 
• Phase 4: Establishment ofmetrics (April- May 2013) 
• Phase 5: Review of current processes (June 2013) 

The agency intends to use the Do Not Pay solution primarily for conducting pre-payment and post­
payment reviews. Pre-payment reviews will consist of continuous monitoring of the agency's vendor file 
on a weekly basis, and post-payment reviews will consist of batch matching of the agency's payment 
file on a daily basis. In each case, the agency's payments will be checked against the following data 
sources within the Do Not Pay solution: the Excluded Parties List System (public version), the Central 
Contractor Registration, and the Death Master File. The agency is currently in the initial deployment 
phase, and regular usage of the Do Not Pay solution is scheduled to begin in January 2013. 

In addition to the Do Not Pay solution, the EPA is using GSA's SAM to verify the eligibility of 
recipients before an award is made. SAM consolidates nine award management systems into one 
centralized acquisition and award support system. This streamlines pre-award processes, eliminating the 
need to enter the same data multiple times, and consolidates hosting to make the process of doing 
business with the government more efficient. The EPA's adoption and use of SAM will achieve 
efficiencies in pre-award eligibility verification as well as help to prevent improper payments from being 
made to ineligible recipients. 

Contracts/Commodities 

Program description: 

In FY 2012, the Office of the Chief Financial Officer processed 33,500 contract invoice payments in the 
amount of $1.5 billion and 35,000 commodity invoice payments in the amount of $300 million. 
Improper payments in the contracts and commodities payment streams were negligible as the error rate 
for contracts was only 0.06% while the error rate for commodities was only 0.13%. When improper 
payments occur in these payment streams, strong collaboration between agency contracting officers, 
program invoice approving officials, contractors, and vendors enable the agency to recover them 
promptly. For example, these two payment streams maintained a combined recovery rate of95% in FY 
2012 which breaks down to 89.5% for commodities and 96.5% for contracts. Funds are either offset 
against a current/subsequent invoice or aggressive follow-up is made to collect the amount due. 

In addition, rigorous administrative and sophisticated system edits controls are incorporated into the 
OCFO's payment processes. When the IPIA of2002 was enacted, the OCFO developed its first 
improper payment report in FY 2003 to monitor contract disbursements. An additional report was 



initiated in FY 2005 to monitor commodity payments which is comprised of simplified acquisitions, 
utilities, lease agreements and training payments. These monthly reports act as a key internal control in 
operational monitoring for senior managers and staff to pinpoint trends and other abnormalities to 
prevent future improper payments. Each report provides summary and detail-level information in a 
readily understandable format with performance goals achieved. While OMB's current compliance goal 
for improper payment is less than 2.5 percent based on total dollar outlays, the OCFO's internal goals 
have been aggressively set at less than 1.0 percent (i.e., 99 percent·accuracy) for both number of 
payments and dollar outlays. One of the keys to success has been preventative reviews performed prior 
to the customary invoice examination process. For example, for contract disbursements there were 2,118 
special reviews conducted on the 33,500 invoice payments processed in FY 2012. Furthermore, to 
comply with IPERA and the American Recovery and Reinvestment Act of2009, each report was 
expanded to include recovery information and detection if an improper payment occurred against ARRA 
funding. 

Internal Recommendation: Ensure external audits performed on behalf of the agency are fully disclosed 
and included in the Agency Financial Report. 

In FY 2013, OCFO plans to continue working closely with other organizations to ensure external audits 
performed on behalf of the agency are fully disclosed and reported in the AFR. In FY 2011, the OCFO 
started this effort through the disclosure of audit findings included in Table 6 of the AFR. With regard to 
financial audits performed in FY 2012 against contracts and commodity payments, no audit findings 
were identified with respect to improper payments. These audits included annual A-123 internal control 
review, FY 2011 Recovery Act Stewardship Plan Policy Verification Review and the FY 2011 Annual 
Financial Statement Audit conducted by the Office of the Inspector General. The agency also improved 
its payment recapture audit program by improper payments identified from Single Audit and OIG 
financial reports. 

Grants 

Program description: 

The EPA's goal is to determine and correct potential issues at the earliest stage and lowest level 
possible. The majority of grants improper payments occur due to administrative errors which may be 
identified early and resolved as soon as they are detected. Some administrative errors arise from issues 
such as high rates of grantee staff turnover, inadequate or missing documentation, or systems that may 
not be fully suitable for proper grants management. The agency performs the following activities to 
prevent, detect, monitor and mitigate improper payments: 

1) Check the SAM and/or Excluded Parties List System prior to awarding a grant to ensure that 
applicants are not suspended or debarred. 

2) Educate grant recipients to avoid costs that are unallowable or unallocable to the grant and 
properly document all costs incurred during the entirety of a grant. 

3) Randomly select 120 recipients for advanced monitoring review which includes transaction 
testing. The Grants Management Official may choose to perform advanced monitoring on a 
recipient that appears to be higher risk instead of the randomly selected recipient. 

3 



4) Project Officers and Grant Specialists perform baseline monitoring on every grant each year 
from a programmatic and administrative perspective and examine funds drawn for compatibility 
with the grant project schedule and work plan. Every grant is monitored at least twice each year, 
with ARRA grants monitored a minimum of eight times each year. 

5) Completion of baseline monitoring reviews is tracked in a central database, and quarterly 
performance reports are provided to senior managers. In addition, baseline monitoring is 
included as a responsibility in Project Officer and Grant Specialist performance agreements as 
appropriate. 

6) The Las Vegas Finance Center monitors grants funds drawn for unusual activity such as funds 
drawn too early, unusually large draws, or overly frequent or infrequent draws. 

7) Program offices and regions conduct advanced program reviews on 10 percent of their active 
recipients. While these reviews primarily monitor technical aspects of the grant award, they may 
examine expenditures for the grant project. 

8) Resolve Single Audit and OIG forensic audits and refer recipients to the OIG for further 
investigation when criminal activity is suspected. 

In performing advanced monitoring reviews of selected recipients, the agency examines a sample of 
draw-downs made by the recipient within the preceding year. In the event improper payments are 
identified from reviewing these draw-downs, the agency's Las Vegas Finance Center is notified upon 
completion of the improper payment review process, and recovery is initiated. Advanced monitoring 
reviews also identify the cause and condition for identified improper payments and require recipients to 
implement corrective actions to minimize the risk of future improper payments. In addition to 
recovering any improper payments identified, the agency may take enforcement actions such as placing 
a recipient on reimbursement, terminating a grant agreement or suspending and debarring a recipient 
when warranted. If potential improper payments are indicated from baseline monitoring, advanced 
program monitoring or financial monitoring of assistance agreements, a more thorough advanced 
monitoring review may be conducted to identify any improper payments and recovery efforts initiated 
through the Las Vegas Finance Center. 

Recommendation: Expand and strengthen the advanced monitoring process, and expand reporting to 
include all five different types of grants recipients. 

Starting in Calendar Year 2011, the EPA expanded from only reporting on non-profit organizations to 
the following five different types of recipients: non-profits, tribes, state government entities, local 
governments, and universities. In addition, the Office of Grants and Debarment switched from a two­
year review cycle to a single-year review cycle whereby each recipient-type is reviewed on an annual 
basis. OGD now randomly selects 120 grant recipients for review which are stratified into two grantee 
categories: higher-risk and lower-risk. These categories were derived based upon analysis of data from 
the previous five years of post award reviews. Of these 120 grant recipients, ninety are selected 
proportionally from the higher-risk group consisting of local governments, non-profits and tribes, and 
thirty are selected proportionally from the lower-risk group consisting of states and universities. These 
grantees are currently being reviewed to ensure proper systems are in place for managing grant funds 
and proper documentation for expenditures is maintained. 
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State Revolving Funds 

Program description: 

The SRF program conducts onsite reviews in all 50 states (plus Puerto Rico) each year. During the state 
reviews in FY 2012, the agency's financial analysts tested four base transactions and two ARRA 
transactions per state, examining all associated invoices. Starting in FY 2010, the SRF program had 
broadened the scope of its transaction testing to include ARRA funds and also increased the sampling of 
base funds in each state from two to four transactions. 

When improper payments are identified, they are discussed with the state during the review. Many of the 
payment errors are immediately corrected by the state or are resolved quickly by adjusting a subsequent 
invoice. For issues requiring more detailed analysis, the state provides the agency with a plan for 
resolving the improper payments and reaches an agreement on the agreed upon course of action. The 
agreement is described in the EPA's Program Evaluation Report and the agency follows up with the 
state to ensure compliance. 

During the course of FY 2012 transaction testing conducted as part of its improper payments program, 
the EPA tested transactions that led to the identification of a significant amount of improper payments 
in connection with grants made to the Commonwealth of Puerto Rico under the Clean Water State 
Revolving Fund program and minor amounts made in connection with the Drinking Water State 
Revolving Fund program. The OCFO, the Office of Administration and Resources Management, the 
Office of Water and Region 2, in consultation with the Office ofthe Inspector General, are conducting a 
comprehensive review of this matter and, as necessary, will put additional internal controls in place and 
take corrective action to ensure proper stewardship of SRF grant funds. 

- Internal Recommendation: Expand transaction testing in the SRF program for FY2013. 

In FY 2012, the agency elected to maintain its expanded sampling of base funding of four transactions 
per state, even though the amount of base funding has declined relative to past years. Beginning in FY 
2013, the agericy will further strengthen the improper payment program by establishing a new, OMB 
approved sampling methodology. 

Policy Verification of the Recovery Act Stewardship Plan 

Program Description: 

To ensure that ARRA funds are managed and spent effectively, Title XV of the Recovery Act 
establishes a stringent framework for government-wide accountability and transparency. In response to 
these provisions and to ensure the sound financial management and oversight of ARRA-funded 
activities, the EPA developed an agency-wide Recovery Act Stewardship Plan. Based upon the 
Government Accountability Office's five Internal Control Standards, the RASP represents the agency's 
comprehensive risk assessment and risk mitigation strategy for its ARRA-funded activities. Specifically, 
the plan identifies risks, internal controls, monitoring activities and contingencies across seven 
functional areas affected by ARRA funding, including: (1) grants, (2) contracts, (3) interagency 
agreements, (4) human capital/payroll, (5) budget execution, (6) performance reporting, and (7) financial 
reporting. 
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In FY 2011, the EPA's OCFO, in collaboration with the agency's Regional Comptrollers, initiated an 
agency-wide effort to review and verify implementation of the RASP. The population of ARRA awards 
subject to review consisted of850 awards, totaling $7.18 billion. Based on guidance established in OMB 
Memorandwn M-03-13 (issued May 21, 2003), 110 awards totaling $3.88 billion were randomly 
selected for review, including 79 grants ($3.72 billion), 25 contract actions ($94 million) and six 
interagency agreements ($68.5 million). 

Drawing directly from the RASP, the EPA developed a review protocol based on: ( 1) the risks identified 
in the RASP; and (2) the associated policies and procedures established by the RASP to mitigate each 
identified risk. Detailed, onsite reviews were then conducted for each sample award in EPA regions, 
finance centers and headquarter program offices. In general, the agency reviewed docwnentation 
associated with each sample award for evidence demonstrating that each control activity established in 
the RASP was completed appropriately. 

Internal Recommendation: Utilize corrective actions identified in the RASP policy verification. 

Results provided an impartial review of internal controls, as well as an assessment of improper payments 
in ARRA awards. The policy verification results compare favorably with the risk susceptibility threshold 
set forth in the IPERA as well as the agency's historical improper payment nwnbers. 

In keeping with the agency's commitment to improving program performance, corrective actions were 
recommended to resolve the issues identified during onsite reviews. In the majority of cases, the agency 
already has instituted corrective actions and recovered funds where appropriate. In particular, the agency 
is working to improve docwnentation of indirect costs and identify best management practices. 

Conclusion 

In FY 2012, the EPA's payment recapture program discovered a few high dollar improper payments 
through transaction testing. This is an example of how the agency is continually working to expand its 
efforts in preventing, detecting, and recovering improper payments. The EPA has established controls by 
implementing new analytics and web tools to prevent and detect improper payments 'in the form of the 
Do Not Pay Solution and SAM. 

The agency has also increased the amount of transaction testing and advanced monitoring. The number 
of advanced monitoring reviews for grants has doubled, and all grantee types are now reviewed for 
improper payments. Furthermore, the SRF program will expand transaction testing in FY 2013, and the 
agency will build upon the results of its Policy Verification efforts. The EPA is committed to continued 
improvement and looks forward to further improvements in coming years. 
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